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1. Introduction

The Irish response to climate change seems to have gone through four distinct stages. The first stage, commencing with the first Government Strategy in 2000, included a mix of proposed policies in an attempt to reduce our carbon emissions across the economy. The second stage, unsurprisingly not officially acknowledged, seems to have been a retreat from this strategy and a return to ‘business as usual’. The third stage began with a new National Strategy document issued in 2007. The fourth stage, recently concluded, was an effort by the Minister for the Environment, a member of the Green Party in a coalition government with Fianna Fáil, to pass legislation dealing with climate change abatement targets. This has failed as a result of general political turmoil in Ireland. The shape and direction of the fifth stage is not yet clear.

All of this has taken place in parallel with a large increase and then a rapid decrease in GHG emissions in Ireland.
 These went from 55,607 Gg CO2 equivalent in 1990 to 69,671.57 Gg CO2 equivalent in 2001. Emissions decreased by approximately three percent from 2001 to 68,575.06 Gg CO2 equivalent in 2003 before rising again in 2004 and 2005. In 2007, emissions began to decrease; by 2009 (the most recent year for which statistics are available), they were 62,368.67 Gg, 10.5 per cent lower than the 2001 peak and 12 per cent higher than emissions were in 1990. These trends are likely to continue into the near future and perhaps beyond.

The large increase in emissions from 1990 to 2001 was driven by emissions from energy use which increased by 45.1 percent during the 12 year period. The bulk of this increase occurred in the years between 1995 and 2001, when emissions grew by an average of 5.5 percent annually as Ireland experienced unprecedented economic growth. The rate of economic growth slowed down from 2000 to 2004 which, together with the closure of ammonia and nitric acid production plants and continued decline in cattle populations and fertilizer use, resulted in some reduction in the emission levels in 2002 and 2003. The sustained increase over the period 2003 - 2005 was due largely to increased emissions from road transport and from electricity generation with two new peat-fired stations entering service. The recent recession has led to a large decrease in emissions across all sectors of the economy.

In 2009 the energy sector accounted for 66.5 per cent of total emissions, agriculture contributed 28 percent, 3.4 per cent emanated from industrial processes and 2.8 percent was due to waste. Emissions of CO2 accounted for 68 per cent of the national total, with CH4 and N2O contributing 19.5 per cent and 11.5 per cent, respectively. The combined emissions of HFC, PFC and SF6 accounted for 1.0 percent of total emissions.

2. The Irish Response to Climate Change

Ireland is a party to the UN Framework Convention on Climate Change and has ratified the 1997 Kyoto Protocol. Ireland joined the European Union in 1973 and accepts the supremacy of EU law in the case of a conflict between community and national law. Irish climate change policy is primarily driven by European law and policy. As such, it is compatible with European and global programmes. There is very little that is uniquely efficient or innovative in Irish climate change law and policy, except perhaps the proposed ban on incandescent light bulbs, which was abandoned after the European Commission brought forward a wider plan to ban such bulbs across the Union.
 

There was little reluctance in signing up to the UNFCCC or the Kyoto Protocol. Ireland, as part of the European Union, ratified the Kyoto Protocol in 2002.
 This came long before the 55% emissions threshold was reached and offered fresh impetus to the ratification process. Ireland is listed as an Annex 1 party, meaning that it must reduce greenhouse gas emissions during the period 2008-2012. Europe negotiated a special ‘bubble’ to redistribute targets between Member States, with an overall reduction of 8%. Under the resulting Burden Sharing Agreement, Ireland is allowed an increase of 13% on 1990 levels.

There is widespread public consciousness of the threat posed by climate change and the need to act with urgency. A series of government campaigns to raise awareness, such as ‘The Power of One’ and Change.ie, have encouraged people to become aware of their carbon footprint and to take steps to reduce it. Grass roots movements have also played a role in the dissemination of information with GReenhouse Ireland Network (GRIAN), Friends of the Earth and Stop Climate Chaos gaining a significant following. Business leaders have also become concerned, calling for science based targets and a tough climate law.
 There is consensus among all political parties with representatives in the Oireachtas that climate change is happening as a result of human activity and that action is required.

The Irish regime for mitigating climate change has been set out in the National Climate Change Strategies of 2000 and 2007.
 Both strategies were designed to comply with the international obligation to reduce emissions under the Kyoto Protocol and the Burden Sharing Agreement. The secondary mission was to position Ireland to meet more stringent emission targets in the post 2012 commitment period.

2.1 First Stage: National Climate Change Strategy 2000

The first stage of Irish climate change policy began in 2000 when the then Minister for Environment and Local Government, Noel Dempsey TD, published the “National Climate Change Strategy” (NCCS 2000). This stated:

We have already reached our Kyoto 13% growth limitation target. Now, we have to achieve the difficult task of dramatically reducing greenhouse gas emissions over this decade. We intend to do so in a manner that protects our economy, that is equitable, and that will place a premium on efficiency and on technical innovation.

The criteria which would guide this strategy included:

· the requirement to promote sustainable development;

· maximisation of economic efficiency, including a preference for the use of “no regret” and least cost measures;

· achievement of sectoral equity (relative costs and effort, achievement of reductions across the economy);

· protection of economic development and competitiveness (market based instruments, exploitation of new markets and opportunities); and

· generating an impetus for early action.

Amongst the principal policies and measures proposed were:

· carbon energy taxation;

· use of emissions trading;

· measures supportive of ending coal-firing at Moneypoint (a large electricity generation station);

· fuel switching to low and zero carbon fuels;

· livestock reductions and lower fertiliser use;

· fuel efficiency, demand management and modal shift in transport;

· energy efficiency in construction; and

· adjustment of the new house grant.

2.2 Progress Report 2002

The Strategy was reviewed in 2002 and the Department of the Environment published a progress report. This predicted that without implementation of the Strategy, emissions could be 37% over 1990 levels by 2010.
 The report discussed many studies and reports dealing with the topics listed above. Some goals were achieved: the provision of additional resources for public transport
 and changes to farming grant structures.
 

2.3 Second Stage: Back to ‘Business As Usual’?

A further review of the strategy was published in 2006.
 It discarded many of the policies mentioned in the 2000 Strategy:

Other proposals … have not been implemented in light of further analysis as to their suitability in an Irish context. Examples include the decisions not to proceed with a proposed carbon tax at a national level and to continue coal firing at the ESB’s Moneypoint power station.  As such, this review does not measure progress against the sectoral targets included in the Strategy, which were set with reference to the policy mix available and proposed at the time.
 

In particular, the government had planned to introduce a specific carbon tax but decided not to do so in September 2004, probably because they did not wish to add to the high increases in energy costs that had occurred around that time and because of lobbying from industry.
 This quiet retreat marked a second stage in Irish climate change policy, although one which was not given any official recognition.

2.4 Third Stage: National Climate Change Strategy 2007

The third stage began when a new National Climate Change Strategy (NCCS 2007) was launched by the Minister for the Environment, Dick Roche TD, on 2 April 2007. This strategy is based on the following principles:

· “the need to take a long-term view having regard to likely future commitments and the economic imperative for early action;
· the promotion of sustainable development, including through integration of climate change considerations into all policy areas;
· the protection of economic development and competitiveness, utilising market-based instruments with the exploitation of new markets and opportunities;
· the maximisation of economic efficiency both on a macro-economic basis and within sectors; and
· an equitable approach to all sectors, having regard to the relative costs of mitigation between sectors.”

Drawing on the Stern Report,
 it acknowledged an economic motive to taking action against climate change. It stated that “the costs of inaction will greatly outweigh the costs of action, and that progressive climate change policies, based on innovation and investment in low-carbon technology, are consistent with global economic growth.”

2.4.1 Key Policies

At the time that the strategy was launched, Ireland was over its targets for emissions growth, at 25.4% of 1990 figures in 2005.
 If this trajectory continued, projected emissions per annum would reach approximately 80 megatonnes (Mt) of carbon dioxide equivalent (CO2E), whereas Ireland’s Kyoto target is approximately 63 Mt CO2E.
 This left a gap just over 17 Mt CO2E per annum which needed to be met by reductions or the purchase of carbon credits.
By sector, the policy measures put forward were:

· Energy Supply: The focus here is on renewable sources of electricity generation. The main coal-fired station in Ireland is to remain although it was to have been closed under the National Climate Change Strategy of 2000.
· Transport: Initiatives here include infrastructural development (the “Transport 21” programme), car technology improvements and biofuels market penetration. The motor tax regime has been adjusted in favour of low emission vehicles.

· Residential: Building Regulations have improved and a Building Energy Rating is now required in order to sell a property. A grant system was established under the Greener Homes Scheme for the installation of energy efficient heating and the provision of smart meters has commenced.
· Industry, commercial and services: Reductions in this sector will principally come from the ETS, the voluntary Large Industry Energy Network, a bioheat support scheme and a Combined Heat and Power support scheme. 

· Agriculture, land-use and forestry: Here, the principal measures are reform of the Common Agricultural Policy and afforestation.

· Waste: Work will be done on the diversion of biodegradable waste from landfill and the improvement of landfill gas capture. 

· Public sector: Measures in the public sector include a reduction in greenhouse gas emissions, the exclusive purchase of CFL light bulbs, a multi-tiered strategy for energy savings by the Office of Public Works, carbon offsets for all air travel on Government business and installing biomass heating in schools.

· Cross-sectoral: Other measures included an awareness campaign, tax incentives, the purchase of carbon allowances, new planning guidelines, and funding for research and development.
These measures give a total combined reduction of approximately 13.6 Mt CO2E. According to the Strategy, the remaining 3.6 Mt CO2E were to be obtained using the Kyoto flexible mechanisms,
 which were “an element of [the Government’s] overall response to meeting its emissions target”,
 although it seems that they will not now be required. The cost estimate given for 1 Mt CO2E was €15 million, giving an anticipated annual cost of €54 million per annum for the first commitment period.

In addition to the various measures listed above, the Government was to establish a Climate Change Commission, attached to the National Economic and Social Development Office, reporting annually to Government through an appropriate Cabinet Committee. The Department of the Environment, Heritage and Local Government was to coordinate the preparation of an annual Implementation Status Report to be laid by the Minister before both Houses of the Oireachtas and presented to the Joint Oireachtas Committee on the Environment and Local Government. The EPA prepare emissions reports and emissions projections. Finally, the Government was to publish the third National Climate Change Strategy “in good time to ensure that Ireland is well placed to meet its post-Kyoto commitments”,
 although it has not yet emerged, probably as a result of recent political events.

2.4.2 Management and Oversight of the NCCS 2007

The outgoing Government created a Cabinet Committee on Climate Change and Energy Security, which is supported by two inter-departmental groups, the Senior Officials Group (which works on meeting emission reduction targets) and the Technical Advisory Steering Group (which provides modelling expertise). However, it seems that the Cabinet Committee did not meet very often.
 There is also an informal Expert Advisory Panel, which is used on an ad hoc basis.
2.5 Development of Climate Policy

2.5.1 Carbon Budget 2008

The annual Implementation Status Reports envisaged in the NCCS 2007 have been replaced by the use of “carbon budgets” presented to the Dáil the day after the financial budget.  The first of these was presented by the Minister for the Environment on December 6, 2007.
 This summarised progress to date in reducing emissions and announced the changes to motor taxation and building energy efficiency requirements outlined below.
2.5.2 Carbon Budget 2009

The second carbon budget was presented on October 15, 2008.
 This again summarised progress to date, outlined new measures in improving transport energy requirements and funding for demonstration projects in energy efficient buildings. The Minister also indicated that it might not be necessary to avail of the Kyoto protocol flexible mechanisms to meet our international obligations. 

2.5.3 Carbon Budget 2010
The Carbon Budget for 2010 was put before the Dáil on December 11, 2009.
 Amongst the items mentioned are investment in public transport, progress towards meeting our Kyoto targets in 2008 (helped by the recession but slowed by cold weather) and construction standards in public housing. The Minister stated that a new National Climate Change Strategy, for 2011 to 2015, was to be developed during 2010. (This did not, in fact, take place.) There were two important developments, the “Carbon Levy” and the Framework for the Climate Change Bill,
 which are discussed further below.
2.5.4 Carbon Budget 2011

The Minister for the Environment put the fourth carbon budget before the Dáil on the 16th of December 2010.
 He noted that Ireland may be able to meet its Kyoto target without needing to purchase carbon credits, largely due to the impact of the economic recession on industry. He outlined the Climate Change Response Bill, which was finally opened for public consultation and is discussed further below.

2.6 Fourth Stage: Proposals for Legislation
The fourth stage of Irish climate change law and policy was marked by the emergence of two significant proposals for legislation on the topic. One comes from a parliamentary committee.  It was not formally considered by the legislature but does indicate a level of cross-party support for such an initiative. The other was supported by the political parties in power at the time and was thus likely to pass until other political events led to the dissolution of the Dáil and a change of government.
2.6.1 Climate Change Bill (Joint Committee)
The Oireachtas Joint Committee on Climate Change and Energy Security reviewed climate change legislation in a number of developed countries and prepared two reports, including one containing a draft Bill, recommending the introduction of a Climate Change Act in Ireland.
 The main elements of the legislation proposed are:

Targets: An overall target of 20 per cent reduction of emissions from a 2005 baseline by 2020, or 30 per cent if there is a global successor to the Kyoto Protocol. This is the responsibility of the Taoiseach.

Office of Climate Change and Renewable Energy (OCC): As part of the Department of the Taoiseach, the legislation would create an office staffed primarily by personnel from the EPA and Sustainable Energy Ireland with responsibility for policy formulation and implementation. 

 National Climate Change Strategy (NCCS): A strategy would be revie​wed by the Oireachtas annually with reference to the Annual Climate Change Statement, supported by a Carbon Budget, to be made by the Taoiseach. 

Climate Change Commission (CCC): The legislation would create a new independent commission with an advisory mandate. 

Climate Change Dividend Fund: The OCC would decide how to allocate revenue from the auctioning of ETS allowances and carbon taxes. 

Reporting arrangements: Reports would cover Ireland’s distance to target, progress in introducing the measures set out in the NCCS, EU and international developments on climate change, new scientific evidence, and the purchasing strategy of Ireland’s Carbon Fund. 

Offset schemes: Domestic offset and other schemes, including forest carbon offsets, would be introduced and administered by the OCC, as will grants and other programs. 

Risk assessment: Every five years, the CCC, in consultation with other stakeholders and experts, would conduct an impact assessment of the risks for Ireland arising from climate change and what supporting measures should be introduced in light of this. 

Climate change statements: All significant public authorities and bodies would adopt a climate change statement which would set out the actions they would take to achieve the annual targets set in the NCCS. 

The Joint Committee has also recommended action to encourage the use of electric vehicles,
 and reforms to the market for electricity generation,
 which might lead to new legislation.

2.6.2 Climate Change Response Bill 2010
The Climate Change Response Bill was put before the Seanad in December 2010. It was intended to make addressing climate change a core national priority and an objective for all Ministers for take account of. As the Dáil was dissolved soon after, it will not become law and what might emerge from the new administration is difficult to predict. It dealt with the following matters:

Targets: Ireland would reduce net emissions by an average of 2.5 per cent per year until 2020 with an interim target of 40 per cent by 2030 and a final target of at least 80 per cent by 2050 (subject to recommendations from the Expert Advisory Body). This is the responsibility of the Minister of the Environment and exceeds what is required under the “Effort Sharing Decision”.

National Climate Change Plan: The National Climate Change Strategy would be put on a statutory footing, operating on a seven-year cycle, with “sectoral plans” to be prepared by individual ministers. 

Annual Transition Statement: The Carbon Budget would also be put on a statutory footing, renamed as an “annual transition statement”.

National Climate Change Expert Advisory Body: The legislation would create a statutory nat​ion​al committee of high level experts with appropriate scientific, economic and technical expertise to monitor and assess progress in addressing climate change and to provide ongoing advice to the Government, supported by the Environmental Protection Agency. It would publish annual reports, with the consent of the Government and prepare periodic reviews of progress.

Monitoring, Reporting and Statutory Obligations: There would be monit​oring and reporting obligations on climate change policy for public bodies. 

When compared with the original framework for legislation published by the Minister in 2009, it omitted a power to introduce carbon offsetting or trading schemes covering specific economic sectors or types of emissions, monitoring and reporting obligations on net GHG emissions for public bodies, and obligations to assess and report on climate change-related activities for large limited companies. It also contained two significant weaknesses.

First, section 3(2) provides:

The emissions reduction targets specified in section 4 shall not be justiciable and no proceedings shall be brought in respect of a contravention of a national plan other than a contravention consisting of a failure by a Minister of the Government … or … by a public body to comply with [a requirement to “have regard to” national climate strategy].
This means that most of the legislation would have been symbolic and lacked real teeth. As it is not difficult to “have regard to” a policy matter,
 the proposed legislation would create very little by way of real obligations for the government.

Under section 9(3), the Expert Advisory Body could only publish its reports with the consent of the Government. This was likely to render the EAB less independent than is required.

This proposal went further than the Joint Committee’s Bill on some counts (the overall reduction target) and not as far on others (placing responsibility with the Minister for the Environment rather than with the Taoiseach). Its institutional arrangements were also somewhat lacking, with no statutory co-ordinating office, less independence for its advisory body and fewer policy obligations for public bodies.

3. Climate Change Legislation

At this early stage of the development of climate change law and policy, and effective and efficient legal and economic instruments, regional variation may be useful as a means to experiment. The economic and social contexts may also make one mechanism more appropriate than another in a particular region. However, Ireland does not have very much scope for radical experimentation, due to its small economy and membership of the EU.

The public is primarily concerned with climate law through planning law, where they are required to comply with more stringent energy efficiency requirements, and through the Building Energy Rating requirement, where a certificate can be required by an individual or entity which is purchasing or renting a building.
Ireland is not a federal state but some competencies do rest with the thirty-four constitutionally envisioned
 city and county councils.
 These have a range of responsibilities, including housing and building, roads and transportation, water and sewerage, planning and development and environmental protection.
 Despite this obligations, local authorities have very little control over their budgets
 with capital expenditure largely financed by grants from central government.
 
The force behind most significant climate strategies has been national or even European though some do emerge at the local authority level. Even though planning and development is a local competency it has been national policy that has brought about the most significant changes in this area. The Minister for the Environment and Local Government has increased building regulations and efficiency standards, required that buildings which are offered for sale or lease should have a Building Energy Rating (“BER”) certificate and exempted small installations of certain renewable energy technologies (wind turbines, solar panels and ground heat pump systems) from the requirement to obtain planning permission. A planning exception has also been offered to installations of certain renewable energy technologies (Combined Heat and Power systems, wind turbines, solar panels, heat pumps and biomass boilers) for industrial buildings, business premises and agricultural holdings, and in respect of schools, demolition and private roads. The change in Motor Vehicle Taxation to a system based on vehicle emissions, though administered by local authorities, was brought about by national legislation. However, some local authorities have innovated. For example, Fingal County Council has introduced more stringent energy efficiency requirements, exceeding the Building Regulations, in several of its Local Area Plans.

Climate change features in a number of items of Irish legislation. Climate law, as applied in Ireland, consists of:

· emissions trading

· carbon taxation

· fuel and energy efficiency measures

· consumer information requirements

· carbon fund management

· adaptation planning requirements

The following is a brief overview of the principal instruments.
3.1 Emissions Trading

Section 5 of the Protection of the Environment Act 2003 amends the definition of ‘emission’ in section 3 of the Environmental Protection Agency Act 1992 to include “the release of a greenhouse gas or a precursor of a greenhouse gas into the atmosphere”, where a ‘greenhouse gas’ means

(a) carbon dioxide, methane, nitrous oxide, sulphur hexafluoride, any hydrofluorocarbon or any perfluorocarbon, and 

(b) such other gases as may be prescribed, in so far as the emission of any such gas contributes to global climate change; 

This includes greenhouse gases amongst the substances whose release into the atmosphere can be controlled and licensed by the EPA under the IPPC process.
The European Communities (Greenhouse Gas Emissions Trading) Regulations 2004 (S.I. 437 of 2004) implements Directive 2003/87 (the EU ETS).
 Under Regulation 4, none of the activities listed in Schedule 1 of the Regulations can be carried on after 1st January 2005 without a GHG emissions permit issued by the EPA (which is the competent authority for the purposes of the Directive). Operators without sufficient allowances to surrender on 30th April of each year of the “Kyoto period” from 1st January 2008 must pay a penalty of €100 per tonne of CO2E. The Regulations also set out a licensing procedure administered by the Agency, which is to be coordinated with the Integrated Pollution Prevention and Control (IPPC) licensing scheme. 

Any legal person may apply for a permit. This presumably includes foreign companies, although as the regulations are only effective within the territory of the state, these are unlikely to need permits. Foreign companies may also apply for an account on the ETR. Regulation 12 allows the transfer of allowances between persons within the European Community. The Emissions Trading Registry (ETR) for Ireland is managed by the Environmental Protection Agency. This is administered through an online database.
The Agency is also charged with developing a National Allocation Plan for Ireland, allocating allowances to operators and monitoring emissions. In drafting Ireland’s National Allocation Plan 2008-2012, the Agency included the basis on which it made allocations. Some of the most salient points include:
· The Government decided what proportion of national greenhouse gas emissions to assign to the trading sector.

· Allocations at sector level will be made on the basis of verified emissions in 2003 adjusted for National Energy Policy and relevant legislation, and taking into account the Government Decisions conveyed to EPA. Allocations at installation level will be issued annually and will be made on the basis of average annual emissions in 2003 and 2004 except where this is less than 90% of the average annual emissions in the four years 2001-2004. In this case the average annual emissions in the four years 2001-2004 will be applied.
· In the case of installations covered by the Regulations that first produced emissions in 2000 or 2001 the allocation will be based on the highest annual emissions in any year 2001–2004.
· Where any installation (or part thereof) covered by the Regulations only commenced operations after 1 January 2002, an allocation for the installation (or part thereof) will be based on either:
· a) a pro rata approach based on emissions during the appropriate month(s) since start-up; and/or (and only in situations where the EPA considers it appropriate), 
· b) agreed projected emissions where the installation has not completed initial ramp-up.
· Allocations will be made to new entrants (other than new CHP Plants) as defined in the Regulations, on a free-of-charge basis from a single New Entrant Set-Aside. 
S.I. 706 of 2005, the European Communities (Greenhouse Gas Emissions Trading) (Amendment) Regulations 2005, amend the 2004 Regulations slightly in order to implement the European Linking Directive.
 This allows operators in Ireland to use CERs or ERUs from the CDM or JI to meet their obligations under the EU ETS. However, credits from projects related to nuclear facilities, land use, land use change or forestry project activities may not be used.

S.I. 244 of 2006, the Kyoto Protocol Flexible Mechanisms Regulations 2006, designate the EPA as the Focal Point for approval of projects under the JI or CDM flexible mechanisms of the Kyoto Protocol.
 Persons within Ireland who wish to participate in a JI or CDM project must therefore apply to the EPA for approval. The EPA is also to establish a register for the purposes of Article 7(4) of the Protocol, i.e. maintaining a proper record of the various types of credits under the Protocol.

Allowances are permits rather than property. While they are transferable and have a market value, they have a limited duration. There does not yet seem to be any case law on how they should be treated for tax law purposes.
3.2 Carbon Taxation

The Motor Vehicle (Duties and Licences) (No. 2) Act 2008 implements changes in motor tax, which are now based on vehicle emissions rather than engine size.

There is also an emissions tax, known as the “carbon levy”, something recommended by the Irish Commission on Taxation in its 2009 Report. This was implemented in the Finance Act 2010. It imposes an additional tax of €15 per tonne of CO2. Some of the resulting revenue is used to retrofit households in energy poverty. 
The Energy (Biofuel Obligation and Miscellaneous Provisions) Act 2010 aims to promote the use of biofuel in Ireland by imposing biofuel obligations and a biofuel levy on fuel suppliers.
3.3 Fuel and Energy Efficiency Measures

The European Communities (Energy Performance of Buildings) Regulations 2005 (S.I. 872 of 2005) allows the Minister to make building regulations making provision for the conservation of fuel and energy in relation to buildings and regulations to transpose the Energy Performance of Buildings Directive (2002/91/EC). The Building Regulations (Amendment) Regulations 2007 (S.I. 854 of 2007), which came into force on July 1, 2008, substitutes a new Pt L into the Second Schedule to the Building Regulations 1997 (S.I. 497 of 1997), requiring that:

[a] dwelling shall be designed and constructed so as to ensure that the energy performance of the dwelling is such as to limit the amount of energy required for the operation of the dwelling and the amount of CO2 emissions associated with this energy use insofar as is reasonably practicable.

This requirement applies unless either the planning application was submitted, or a notice of local authority-related development was given, before June 30, 2008 and substantial work is completed before June 30, 2009. The regulations also specify efficiency standards for oil and gas fired boilers. The overall aim is to achieve at least a 40 per cent reduction in energy use and related CO2 emissions.

3.4 Consumer Information Requirements

S.I. 666 of 2006, the European Communities (Energy Performance Of Buildings) Regulations 2006, which came into force on 1st January 2007, partly implements Directive 2002/91/EC, on a phased basis. Part 3 requires that buildings which are offered for sale or letting must have a Building Energy Rating (BER) certificate. The certificate is to be issued by an assessor certified by Sustainable Energy Ireland according to the procedure set out in the regulations. Similar exemptions to those under the Building Regulations (Amendment) Regulations 2005 applied.

Part 2 requires that the use of alternative energy systems must be given “due consideration” in the design of any large building from 1st January 2007. Paragraph 8 requires that public service buildings must, on or after 1st January 2009, display a prominent BER certificate.
3.5 Promotion of Sustainable Energy

Section 6 (c) of the Sustainable Energy Act 2002 makes it one of the functions of the Sustainable Energy Authority Ireland (SEAI) to 

promote and assist the reduction of greenhouse gas emissions and transboundary air pollutants associated with the production, supply and use of energy[.]

Some planning permission requirements are relaxed in order to encourage the development of sustainable energy. The Planning and Development Regulations 2007 (S.I. 83 of 2007) exempt small installations of certain renewable energy technologies (wind turbines, solar panels and ground heat pump systems) from the requirement to obtain planning permission.

The Planning and Development Regulations 2008 (S.I. 235 of 2008) similarly exempts from planning requirements installations of certain renewable energy technologies (Combined Heat and Power systems, wind turbines, solar panels, heat pumps and biomass boilers) for industrial buildings, business premises and agricultural holdings, and in respect of schools, demolition and private roads.
3.6 Carbon Fund Management

The Carbon Fund Act 2007 permits the Minister for the Environment to create a ring-fenced fund (the “Carbon Fund”) for the future purchase of emissions credits under the FCCC and the Kyoto Protocol. This is to be managed by the National Treasury Management Agency, who must report to the Minister and the Oireachtas on it annually. The Chief Executive of the Agency may also be required to give evidence before the Public Accounts Committee. To date, Ireland has invested over €40 million in funds that reduce carbon emissions and has purchased 5.255 million Certified Emission Reductions credits.

While in 2006, before the economic downturn, the cost of purchasing emissions credits from the Kyoto flexible mechanisms was estimated at between €180 million and €1 billion for the first commitment period,
 the reduction in economic activity has led to a corresponding fall in GHG emissions.
 It looks likely that Ireland will be able to meet its Kyoto obligations without further purchases of credits,
 particularly as projections for future emissions already seem to be out of date,
 and the Minister for the Environment has instructed that purchases of carbon credits should cease for the time being.

3.7 Adaptation to Climate Change

The Planning and Development (Amendment) Act 2009 adds “the necessity of adaptation to climate change” as an item to include in a development plan, and adds climate change as an issue to consider for the purposes of flood risk assessment as a development plan objective.

4. The Future?

It is very difficult to make any predictions about the future of climate change law and policy in Ireland at this point. It is not clear what priority the new government will give to climate change. The only party with a serious commitment to the issue, the Greens, were unable to bring forward legislative proposals until the coalition government of which they were part was on its last legs. The proposed legislation met with significant negative lobbying from industry
 and was not passed before the Dáil was dissolved. The Green Party now no longer has any seats in the Oireachtas, having been essentially wiped out as a national party in the recent general election.

The indications are that the major parties will not be receptive to climate change measures. The Labour Party have brought forward private members bills, but it remains to be seen if they might continue this focus now that they are in government. The new Minister for the Environment has indicated an intention to bring forward climate change legislation, but in a different form to that proposed by the Greens.
 What this means remains to be seen, but given the economic recession, it is unlikely that Ireland will do more than it is required to under EU plans for some years to come.
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