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Integrated Ocean Management is not only the most appropriate 
framework for achieving long-term goals for oceans and seas 
development, but also a necessary one to assure a proper 
sustainable development of the oceans and seas within the 
normative structure established by the United Nations 
Convention on the Law of the Sea. 
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INTRODUCTION 
 

       The terrible events and human tragedy of the tsunami in the Indian 
Ocean on December 26, 2004, brought home to the world the 
unpredictable nature of the ocean in relation to affairs of mankind. It was a 
timely reminder of the fragility of the coastal zone when faced with the 
awesome power of the sea.1 These catastrophic events demonstrate the 
importance of planning and management in coastal and ocean regions. 
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They also provide us with a salutary lesson regarding the need for a 
coherent approach to the challenges posed by coastal and ocean use. 
Against this background, it is significant that a number of international 
organisations have called upon states to adopt an integrated management 
approach to manage human interactions with the ocean (IOM).2 While the 
concept of integrated coastal zone management (ICZM) is well 
established in the domestic law of several states,3 both IOM and ICZM are 
relatively new concepts for policy development in the European Union 
(E.U.).4 This paper traces the background to these developments and 
assesses whether any lessons may be derived from the European 
experience that may benefit countries in other ocean regions, such as the 
China Seas region. 
       At the outset, it needs to be pointed out that the European Union still 
lags behind many other states and has only taken a number of tentative 
steps to introduce ICZM and IOM in coastal and ocean areas adjacent to 
the European land mass.5 These steps have been taken with a view to 
improving resource exploitation and environmental protection in coastal 
areas. Despite this progress, the European Union still lacks a coherent 
legal framework to ensure that the various sector policies that regulate 
shipping, the marine environment, marine scientific research, energy, 
fishing activity and international trade are consistent with each other and 
achieve the same goals. In particular, the European Union does not have 
instruments similar to the United States Coastal Zone Management Act of 
1972 or Canada’s Oceans Act of 1996 to unify the conflicting approaches 
adopted by the member States to coastal and ocean issues. Neither has the 
plethora of conflicting claims by member States to the various maritime 
jurisdiction zones such as the exclusive economic zone and the continental 
shelf facilitated the implementation of ICZM and IOC at a supra-national 
level. The European Union has, however, placed protection of the marine 
environment at the top of the political agenda and has a sophisticated 
institutional framework capable of policy development and conflict 
resolution. Though far from ideal, this framework may allow the European 
Union to follow the approach currently being pursued by the United 
States, Canada, Australia and New Zealand to ocean and coastal 
management.        
       For convenience, this paper is divided into three parts. Part I describes 
briefly the European Union, the legal order underpinning European 
integration, and the recent progress in adopting an integrated approach to 
the management of the coastal zone and ocean areas contiguous to the 



Ocean and Coastal Governance 

 87

European landmass. For comparative purposes, Part II looks at the move 
toward the adoption of an integrated ocean governance model in a number 
of countries outside of the European Union. A number of obstacles that 
need to be overcome if the European Union is to successfully implement 
ICZM and IOM are identified in Part III. This part also identifies a 
number of issues that may be relevant to other regional areas outside of 
the European Union such as the China Seas region.  
       Before turning to Part I, there are two other preliminary points. 
Firstly, much of the terminology describing ICZM and IOM is 
inconsistent and doesn’t sit comfortably with the precise nature of the 
1982 United Nations Convention on the Law of the Sea (hereinafter the 
“LOS Convention”). Consequently, this paper deals with ICZM and IOM 
concurrently. This perspective is justified on the grounds that both topics 
are interrelated and European documents seldom specify the precise 
geographical boundaries that separate the application of either concept. On 
a simple level, it may be argued that IOM applies the principles 
underpinning ICZM further offshore. Secondly, it also needs to be 
emphasised that the European approach to both ICZM and IOM is very 
much in a state of evolution and progress, which suggests that there is 
considerable scope within the European legal order to embrace and apply 
these concepts. Furthermore, it is also foreseeable that the implementation 
of these concepts will lead to policy elaboration and the adoption of 
legislative instruments in due course. The acquis communuataire [the 
settled law of the European Community], international law in general, and 
the law of the sea, in particular, will tailor any such instruments. In this 
context, this paper contends that the LOS Convention is the key normative 
framework for future policy and legislative developments implementing 
ICZM and IOM.    
 

PART I 
THE EUROPEAN APPROACH 

 
The European Union 

 
       The European Union is a regional integration organisation and is 
made up of 25 States,6 20 of which are coastal States.7 As an international 
organisation,8 the European Union has no territory and only exercises 
jurisdiction over the territory and sea areas under the sovereignty and 
jurisdiction of the member States in accordance with the powers vested in 
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the European Union by the E.C. Treaties. Two oceans border Europe: the 
Atlantic and the Artic. European member States share a large continental 
shelf in the north-east Atlantic and the European coastline, which is 
effectively the coastline of the member States, stretching from the Gulf of 
Bothnia in the Baltic Sea as far as the Aegean Sea in the eastern 
Mediterranean. Several European member States are islands, most notably 
the United Kingdom, Ireland, Malta, and Cyprus. The European Union is 
bordered by two semi-enclosed seas of great significance: the 
Mediterranean Sea in the south, which is mainly a high seas area9; and the 
Baltic Sea in the north, which is largely within the sovereignty and 
jurisdiction of seven member States.10 In addition, there are several 
regional seas such as the North Sea, the Irish Sea, and the Adriatic Sea 
that are in many ways unique from a geomorphologic and oceanographic 
perspective. Access to and from these semi-enclosed seas and regional 
seas is through international straits such as the Straits of Gibraltar and the 
English Channel, which act as pivotal points ensuring the smooth flow of 
international trade and commerce. In the north, Finland, Latvia, Lithuania, 
Estonia and Poland have access to the Atlantic Ocean through the Baltic 
Sea. Likewise, in the south, Italy, Greece, Malta and Slovenia only have 
access to the Atlantic through the Mediterranean Sea. Accession 
negotiations have commenced with Bulgaria, Romania, Croatia and 
Turkey.11 Three of these states have extensive coastlines on the Black Sea. 
An application has also been received from the Former Yugoslav Republic 
of Macedonia to become a member of the European Union.    
       In terms of size, the sea area under the sovereignty and jurisdiction of 
the member States is equivalent in size to the European land mass.12 
Obviously, the size of sea areas under the jurisdiction of individual 
member States varies enormously. In the case of Ireland, for example, the 
extended continental shelf measures thirteen times the landmass of the 
island of Ireland.13 The European coastline is both long and diverse in 
terms of human activity, climate and ecosystems.14 More than 70 out of 
the 455 million citizens of the enlarged European Union, or 16 percent of 
the E.U. population, live in coastal municipalities.15 This proportion is 
increasing, and there are some estimates that suggest that approximately 
half the population of the member States (225 million) live within 50 
kilometres of the sea.16 The benefit derived from the ecosystem(s) in 
coastal zones is estimated as exceeding the value of the national gross 
domestic product (GDP) in many of the smaller member States.17 
European ports such as Rotterdam, Hamburg, London, Lisbon and 
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Liverpool act as gateways for international trade and link the European 
hinterland with the sea through a complex network of canals and rivers 
that bisect the continent. Several European countries such as Greece and 
Sweden have a large number of offshore islands that are popular holiday 
destinations. In contrast with the South China Sea region, there are no 
archipelagic states in the European Union.   
       Europe’s geographical diversity is matched by a unique legal order 
that has evolved considerably over the last fifty years. This legal order 
may be traced back to the Treaty of Rome and a number of other 
international treaties concluded by five States in the 1950s.18 In addition to 
these “foundation treaties,” other Treaties, Protocols and Acts delimit the 
powers and jurisdiction of the European Union.19 The objective of the 
European Union is “to promote economic and social progress and to 
achieve balanced and sustainable development.”20 In short, the European 
Union is an exercise in economic and political integration. Under the E.C. 
Treaties, the European Union has legal personality and common 
institutions (the European Parliament, the Council of Ministers, the 
European Commission, and the European Court of Justice) that bind the 
member States.21 Periodically, the heads of the member States sit 
collectively as the European Council and issue directions on general 
policy matters. The common institutions have issued forth a veritable tide 
of secondary legislation in the form of directives, regulations, decisions, 
and resolutions. Many of these instruments impinge and regulate activities 
in sea areas under the sovereignty and jurisdiction of the member States. 
In general, European law is an extra-territorial source of law binding in 
certain circumstances on the member States. Unsurprisingly, given the 
range and diversity of the member States, the European Union has adopted 
more than forty “common policies” and twelve member States share a 
single currency, the Euro. Furthermore, while many of the member States 
do not share a common legal tradition and have different forms of 
national, regional and local government, E.C. law in many instances is 
supreme and takes precedence over the law of the member States.22 The 
supremacy of E.C. law over national law is well established, and member 
States are obliged to take all appropriate measures to fulfil community 
obligations. Lawmaking in the European Union is complex and entails the 
European Commission initiating a legislative proposal, consultation with 
various committees and, in some instances, with the European Parliament, 
depending on the content of the proposal. Draft proposals do not become 
law until they receive the requisite votes in the European Council, which 
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is made up of the ministers representing the member States.23 Lawmaking 
in the European Union is not straightforward, and this poses particular 
problems for the development of new normative initiatives such as those 
underpinning ICZM and IOM as explained in Part III of this paper. 
Recently, member States of the European Union have concluded a treaty 
elaborating a Constitution for the European Union. This treaty, which will 
have to be ratified by all member States, does not contain any express 
references to ICZM or IOM.24 The Constitution does, however, bind the 
European Union to prudent and rational use of natural resources.25 
Furthermore, the Constitution clearly states that the European Union has 
exclusive competence in the conservation of marine biological resources 
under the common fisheries policy.26 In other areas the European Union 
shares competence with the member States.27 
       Importantly, the European Union and all of the member States with 
the exception of Estonia are party to the United Nations Law of the Sea 
Convention.28 The institutions of the European Union are increasingly 
active in the regulation and management of marine activities beyond the 
traditional domain of sea fisheries.29 In the context of the law of the sea, 
the European Union is an actor in its own right and the Declaration of the 
European Community on signature of the LOS Convention records the 
significance of the Convention as a major effort in the codification and 
progressive development of international law.30 The European Union has 
used the LOS Convention as a backdrop for the development of 
community policies and for the development of its institutional role within 
international organisations such as UNEP and the IMO. Traditionally, 
European law has regulated marine-related activities on a sector basis and 
there was little scope for the coordination or integration of policies for 
fisheries, transportation, environment, energy and regional development.31 
This shortcoming is compounded by the nature and extent of the 
legislative competence of the European Community, which, in some 
instances, is shared with the member States.32 The exercise of the 
competence that the member States have transferred to the community 
under the treaties is, however, by its very nature, subject to continuous 
change.33 Other than the LOS Convention, the European Union is party to 
many international and regional treaties that regulate and manage the 
marine environment as well as the living resources of the sea. A full 
review of these treaties is not possible here.34 As evident from the 
statement (cited above) delivered on behalf of the European Union to the 
United Nations Legal Affairs Committee on April 11, 2002, the European 
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Union is committed to establishing an integrated approach to ocean 
management in accordance with the normative framework set out by the 
LOS Convention.  

 
Integration 

 
       A number of questions may be posed regarding the concept of 
“integration.” The first obvious question is: What is integration? The term 
“integration” is not defined per se in international law and is used by some 
specialist commentators to describe the bringing together of various parts 
of the planning and management activities into a single unified system.35 
Agenda 21 of UNCED describes the need for new approaches to marine 
and coastal management that “are integrated in content.”36 From a legal 
perspective there is little doubt but that the term is ambiguous and open to 
a number of meanings.37 In the case of ICZM, integration is a 
management concept that allows a range of issues to be taken into 
consideration in decision-making regarding the use, development and 
regulation of the coastal zone. The European Commission Communication 
on ICZM states that: 
 

Integrated Coastal Zone Management (ICZM) is a dynamic, multi-
disciplinary and iterative process to promote sustainable 
management of coastal zones. It covers the full cycle of 
information collection, planning (in its broadest sense), decision 
making, management and monitoring of implementation. ICZM 
uses the informed participation and cooperation of all stakeholders 
to assess the goals in a given coastal area, and to take actions 
toward meeting these objectives. ICZM seeks, over the long-term, 
to balance environmental, economic, social, cultural and 
recreational objectives, all within the limits set by natural 
dynamics. 

 
‘Integrated’ in ICZM refers to the integration of objectives and 
also to the integration of the many instruments needed to meet 
these objectives. It means integration of all relevant policy areas, 
sectors, and levels of administration. It means integration of the 
terrestrial and marine components of the target territory, in both 
time and space.38 
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       Another feature of ICZM is that it is flexible in order to facilitate the 
implementation of different policies in different coastal areas. According 
to a report published by GESAMP,39 an integrated framework should 
contain the following elements: law, international cooperation, resource 
management principles, a policy process, devolved institutional 
arrangements, stakeholder participation in decision making, financial and 
educational programmes.40 There is general consensus in the specialist 
literature that the implementation of coastal zone management is a 
prerequisite for sustainable resource use in the coastal zone.41 
       The second question that may be posed is: Why is it necessary for the 
European Union to adopt an integrated approach? The answer to this 
question appears to vary. In the case of ICZM, the European Council has 
outlined a number of reasons why Europe needs to adopt and implement 
this management concept.42 The principal reason is based on the view that 
the coastal zone is of central importance for the protection of the 
environment, economic, social, cultural and recreational interests in the 
member States.43 Also, there is general consensus that the coastal zone 
possesses a unique biodiversity in terms of flora and fauna. 
Unsurprisingly, the high population density and industrialisation in the 
coastal zone has placed a strain on the natural resources and the coastal 
environment. Recent studies indicate that European fisheries are greatly 
depleted and many European rivers are polluted and of poor ecological 
quality.44 Furthermore, about 85 percent of the European coastline is 
threatened by development.45 In global terms, the European Union is a 
major contributor to global warming and climate change.46 Good ocean 
stewardship and coastal zone management are prerequisites to addressing 
the problems associated with climate change. In the European context, a 
recent report by the European Environment Agency estimates that climate 
change is resulting in: the rise of sea levels, an increase in the sea surface 
temperature, and changes in the marine growing seasons and species 
composition.47 More specifically, the report estimates the current rise in 
sea level is 0.8–3.0 mm per year. The report tabulates increases in sea 
surface temperature in basins such as the Baltic Sea and the North Sea. 
This has resulted in an increase in phytoplankton biomass, a northward 
movement of indigenous zooplankton species by up to 1,000 km, and an 
increasing presence and number of warm-temperate species in the North 
Sea. Growth in the population in the coastal zone has also lead to an 
increase in pollution of the sea from land-based sources. Many coastal 
activities are in decline and no longer support employment in remote 
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regional areas of the European Union such as Ireland, Portugal and Spain. 
In some instances, new economic activities such as offshore energy 
installations and aquaculture are creating new opportunities for coastal 
development. Another particular reason for adopting an integrated 
approach is that there is considerable disparity in the planning law and 
administrative structures of the member States that apply to the coastal 
zone. In other words, integration will facilitate the approximation of the 
law applicable to the coastal zone. Surprisingly, while there appears to be 
a credible case supporting ICZM, few member States other than France 
and Spain have introduced specific legislation governing ICZM at a 
national level and this, perhaps, has provided the European institutions 
with impetus for taking European measures. Furthermore, much of the 
European regulatory framework currently applicable to the coastal 
environment was not enacted for this particular purpose and it is now 
evident that the traditional terrestrial approach to the regulation of the 
marine environment is no longer sufficient to ensure the sustainable 
development of coastal activities.  
       Further offshore beyond the coastal zone, IOM is identified by a 
number of international bodies as an essential tool to address crosscutting 
issues such as sustainable fisheries, degradation of the marine 
environment, promotion of marine scientific research and the safety of 
navigation.48 This shift towards integration is also evident in E.C. law 
where considerable effort is now being made to tackle trans-boundary 
issues through the medium of the common policies (the fisheries, transport 
and environmental policies in particular). The scope of these policies, in 
many instances, extends as far as the remit of the member States under 
international law. These policies remain in most cases sector policies that 
contain few integrated elements. The shift toward integration at E.C. level 
appears to be motivated by a need to achieve policy coherence at six 
different levels: environment, economic, social, spatial, temporal, 
scientific, and institutional.49 Similarly, a recent commentary has 
suggested that the recent call for an integrated approach to ocean 
management could be achieved at three different levels: ecological, 
normative, and the implementation level.50 The rationale supporting the 
adoption of an integrated approach appears to be based upon a 
presumption that the current frameworks (jurisdictional and otherwise) are 
inadequate to resolve conflict, achieve cooperation, and manage the 
exploration and exploitation of marine resources while ensuring the 
protection of the environment. There is little doubt  that the adoption of 
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structures and regulatory provisions at a European level, in extremis, will 
ultimately usurp the role and powers of the member States in relation to 
ocean use. Integration may thus be viewed as a push for greater European 
control over the management of offshore resources that are under the 
sovereignty and jurisdiction of the member States. At a European level, 
the adoption of an integrated approach may be justified on the grounds 
that there is increased plurality of legal norms and parallelism in treaties 
concerning the sea. This is most evident in international conventions 
concerning the marine environment that, in many instances, contain 
provisions that are part of European law.51 Consequently, an integrated 
approach to international and European legal obligations will facilitate the 
coordination and implementation of a broad range of legal measures at the 
multilateral, regional, and local levels. 
 

The “Soft Law” Route Towards Integration 
 
       The E.C. Treaties do not contain any express provisions on ICZM or 
IOM. Indeed, one particular feature of the European approach to ICZM 
has been the preference for “soft law” in the form of European Council 
resolutions, communications, and recommendations, none of which has 
legal effect and is thus not binding on the member States. One eminent 
jurist has described “soft law” as “all that is not law”.52 The European 
Union has taken several measures towards committing the member States 
to adopt an integrated approach in both the coastal zone and further 
offshore. Some of these measures are sketched here.  
 

Integrated Measures for the Coastal Zone 
  
       The origin of ICZM in Europe may be traced back to two resolutions 
taken by the European Council of Ministers in 1992 and 1994.53 Both 
resolutions called upon the European Commission to establish a strategy 
for the establishment of an integrated approach to coastal zone 
management in the member States. Subsequently, the European 
Commission established a sizeable number of experimental projects in the 
coastal zones of 13 countries with a view to assessing the suitability of 
ICZM as a management tool. Collectively, these projects became known 
as the European Demonstration Programme in ICZM. On completion of 
the programme, the European Commission established six thematic 
studies to synthesize the results and published two reports that set out the 



Ocean and Coastal Governance 

 95

general principles and policy options underpinning ICZM.54 After 
completing a public consultation process, the European Commission sent 
a Communication to the European Council of Ministers and the European 
Parliament setting out a European strategy on ICZM.55 Communications 
per se do not have legal effect and are only a means of providing 
background information to the European institutions on a particular 
subject.56 This particular communication, nevertheless, pointed out that 
there is no simple legislative solution to the complex problems associated 
with coastal zone managment. In light of this conclusion, the European 
Commission advocated the adoption of a strategy that would also reflect 
the physical, economic, cultural and institutional diversity in the member 
States. This strategy would also aim to discharge the European Union’s 
obligations under international agreements such as Chapter 17 of Agenda 
21. Significantly, the strategy defines the role of the European institutions 
as one of providing leadership. Consequently, implementation of ICZM 
was to be undertaken by the member States, at a local, regional, and 
national level. Importantly, the European Commission also proposed that 
the member States should retain complete flexibility in selecting the 
specific means to implement ICZM. The Commission noted that this 
approach mirrors the U.S. Coastal Zone Management Act of 1972 that has 
resulted in the adoption of ICZM programmes at state level, which cover 
99 percent of the U.S. coast. The European ICZM strategy also places 
considerable emphasis on applying existing legal instruments as a means 
to implement coastal zone mangement. One of the core elements in the 
strategy was the adoption by the Council and the Parliament of a 
Recommendation inviting the member States to implement the principles 
of good coastal zone management.57   
 
(a). A Broad "Holistic" Perspective (Thematic and Geographic) 
(b). A Long Term Perspective 
(c). Adaptive Management (responding to new information and 

conditions) During a Gradual Process 
(d). Local Specificity 
(e). Working with Natural Processes 
(f). Participatory Planning 
(g). Support & Involvement of all Relevant Administrative Bodies 
(h). Use of a Combination of Instruments designed to facilitate 

coherence between sector policies and planning and 
management.58  
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One noticeable feature of these principles is that they place considerable 
emphasis on procedural matters and neglect to provide guidance on the 
substantive measures that should be adopted by member States to 
implement ICZM. Ostensibly, the aim of the Council Recommendation is 
to move coastal zone management away from project-led initiatives and 
toward a non-regulatory scheme based upon partnerships between local 
stakeholders in coastal zones and the relevant regional authorities. 
Whether this course will result in the successful implementation of ICZM 
is debatable. In the words of one commentator: “At the end of the day, the 
partnerships depend on the political will and commitment of individual 
government bodies and private individuals, all of which have different and 
often conflicting priorities.”59 Furthermore, under the E.C. Treaty, Council 
Recommendations are not legally binding on the member States and have 
“no legal force.”60 This means that the provisions in the Recommendation 
are dependent upon the political commitment of the Member States and 
the regional authorities to embrace the concept of ICZM.61 Tellingly, 
efforts by the European Parliament to introduce a more robust legal 
framework for ICZM were rejected by both the European Commission 
and the Council of Minister.62 Other than advocating a strategic approach 
and setting down the aforementioned principles, the Recommendation 
requires Member States to undertake a national stocktaking exercise 
reviewing the actors, laws, and institutions influencing the management of 
the coastal zone.63 Based on the results of this stocktaking, each member 
State, in partnership with the regional authorities and inter-regional 
organisations, is to implement the principles of coastal zone management. 
Member States are also encouraged to implement existing 
conventions/treaties with neighbouring countries, including non-member 
States in the same regional sea area. This is aimed at establishing 
mechanisms for better coordination of cross-border issues. With a view to 
ensuring adequate follow-up action at a European level, member States 
are obliged to report to the European Commission on their experience in 
implementing the Recommendation by February 2006. The European 
Commission, in turn, is obliged to provide the European Council and 
Parliament with an evaluation report and a proposal for E.C. legislation, if 
appropriate, by January 2007. 64   
        Other than pursuing the soft law route on ICZM, the European Union 
has given considerable financial support to fund coastal zone management 
projects at a local level.65 Since the adoption of the ICZM 
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Recommendation, there have also been a number of other developments in 
European law that will have a major bearing on the implementation of 
ICZM in the member States. Most notably, the European Union has 
adopted a Water Framework Directive that sets out a comprehensive 
policy for the management of European rivers, estuaries and coastal 
waters.66 This Directive is aimed at reducing land-based pollution into the 
marine environment.67 Implementation of the Directive will require all 
member States to manage the water resource in the coastal environment in 
a sustainable manner.     
 

Integrated Measures Further Offshore 
 
       The soft-law route toward IOM is evident in a number of recent 
initiatives aimed at the adoption of both a European marine environment 
strategy and a maritime policy covering all marine sector activities. These 
initiatives have their origin in the 6th Environment Action Programme that 
aims to protect and conserve the European marine environment.68 
Regionally, the European marine environment extends as far as the Arctic, 
Northeast Atlantic, Baltic, Mediterranean, and Black seas.69 The 6th 
Environment Action Programme identifies a number of threats to the 
quality of this environment including commercial fishing, oil and gas 
exploration, shipping, pollution, and the extraction of sand and gravel 
from the seabed. In 2002, the European Commission Communication 
published a blueprint outlining the principal elements in a strategy for the 
protection of the marine environment.70 This Communication was 
discussed at a Stakeholder Conference in Køge, Denmark, in 2002 and at a 
European Council meeting which requested the European Commission, 
inter alia, to do the following:  
 

a. Base its proposal for a marine strategy on an integrated 
approach, which should include, where appropriate, relevant 
qualitative and quantitative targets and timetables, against 
which the foreseen measures can be measured and evaluated, 
as well as identify actions for its implementation (emphasis 
added); 

b. Guide the development and implementation of the ecosystem 
approach including the further development of biological and 
environmental targets and benchmarks; 
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c. Recommend further measures for the integration of 
environmental aspects in other Community policies; 

d. Enhance and facilitate the coordination and cooperation with 
and between the Regional Seas Conventions and agreements, 
the European Environment Agency, the European Maritime 
Safety Agency and other relevant fora and to provide for a 
coordination and streamlining of monitoring and assessment to 
achieve the highest synergistic effect; 

e. Invite neighbouring countries to participate in the process and 
develop partnerships, particularly in the Baltic, the 
Mediterranean and the Black Sea. 

 
Subsequently, 34 European countries and 30 international governmental 
and non-governmental organisations participated in a series of meetings 
on topics related to the strategy.71 In 2004, a second stakeholder 
conference on the development of a European marine strategy took place 
in Rotterdam. At this conference, the European Commission and several 
international organisations such as the International Council for the 
Exploration of the Seas (ICES) presented a broad range of documents 
including a paper entitled: “Thematic Strategy for the Protection and 
Conservation of the European Marine Environment.”72 Many of these 
documents set out guidance on the application of the ecosystem approach 
in the marine environment. The Barcelona, Black Sea, Helsinki and 
OSPAR Commissions presented reviews on current regional schemes to 
protect the marine. In an address to the conference, a senior representative 
of the European Commission expressed the view that the European marine 
environment strategy will consist of a common vision with the overall 
goal of ensuring that “future generations can enjoy biologically diverse 
and dynamic oceans and seas that are safe, clean, healthy and 
productive.”73 This common vision will be accompanied by a long-term 
political commitment to achieve a number of agreed objectives: the 
protection of marine ecosystems; the phasing out of some types of 
pollution in the marine environment within a defined timeframe; and the 
development of marine goods and services in a sustainable manner. The 
European Commission also emphasised the need for Europe to adopt an 
integrated approach to the management of the marine environment based 
upon three things: the ecosystem approach, the precautionary principle, 
and involvement of the various stakeholders in the policy process.74 
Significantly, at the Rotterdam conference the various parties in 
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attendance all expressed broad support for further integration and 
coherence of E.U. policies. Other than stating the obvious, that integration 
is required at all levels (multilateral, regional and state levels), many of 
the conference documents are vague in how this is to be achieved in 
practice. There were some suggestions by delegates at the conference that 
horizontal legal instruments such as the Water Framework Directive, the 
Habitats Directive, the Environmental Impact Assessment Directive and 
the Strategic Environmental Impact Assessment Directive could be used 
for the purpose of integration.75 This suggestion is particularly surprising 
as many of these instruments have been drafted from a terrestrial 
perspective and contain few provisions that are directly related to the 
marine environment. Nevertheless, the European Commission signalled 
their intent to propose a specific thematic strategy on the protection of the 
marine environment in 2005. Furthermore, the newly appointed President 
of the European Commission, Mr. Barroso, has indicated that the 
Commission will develop a concerted maritime policy and that one 
commissioner, Mr. Borg, will be responsible for the coordination of all the 
maritime activities within the College of Commissioners. The thematic 
strategy on the protection of the marine environment will thus form a 
major component of the wider maritime strategy that is also likely to be 
proposed in 2006. In the interim period, the European Commission is 
preparing a Green Paper setting the principal elements for such a strategy. 
Green Papers are generally aimed at promoting public discussion and 
seldom provide information on the precise content of legislative measures.  
       In addition to the European measures to develop a coherent European 
approach to the marine environment, several member States of the 
European Union are engaged in marine spatial planning exercises in 
response to commitments made at the 5th North Sea Conference and under 
the OSPAR framework.76 Marine spatial planning has been identified by a 
number of organisations in the United Kingdom as a panacea to the 
management difficulties encountered in managing conflicting uses of the 
sea.77 Germany has also taken several measures to spatially manage areas 
of the North Sea and the Baltic Sea with a view of reconciling offshore 
energy developments, maritime transport and nature conservation.78 There 
are, however, many practical difficulties to be overcome before marine 
spatial plans become the norm for marine management, including: the 
scope of the plan; the scale of the plan; the information and data 
requirements; responsibility for the plan; stakeholder involvement; and 
responsibilities for implementation, enforcement, and compliance. There 



Ronán Long and Anne Marie O’Hagan 

 100 

have also been a number of suggestions in the United Kingdom regarding 
the establishment of a “pilot scheme” prior to the development of concrete 
proposals regarding marine spatial planning.79 Early indicators suggest, 
nevertheless, that marine spatial planning may evolve as a planning and 
management tool for ICZM and IOM. 

PART II 
COMPARATIVE LAW: MOVING TOWARDS INTEGRATED GOVERNANCE 

 
Background 

 
       As noted above, the law as it applies to sea areas under the 
jurisdiction and sovereignty of the member States of the European Union 
is tailored largely by developments in both public international law and 
the law of the European Community. Two of these states, Ireland and the 
United Kingdom, share a common legal heritage with a number of other 
common law jurisdictions with distinctive oceans and coastal policies. A 
brief review of recent developments in the United States, Canada, 
Australia and New Zealand is undertaken here with a view to provide 
some comparative context by which progress in Europe may be gauged.80 
This is followed by a description of some of the legislative measures 
adopted by China aimed at establishing a coherent framework regulating 
marine related activities.  
 

The United States 
 
       The United States has provided leadership in the development of the 
law of the sea and oceans policy since the 1940s.81 The Commission on 
Marine Science, Engineering, and Resources (the “Stratton Commission”) 
has undertaken seminal work during the 1960s. 82 More recently, in 
response to increased concerns regarding the pressures and opportunities 
regarding marine resource use,83 the United States Congress enacted the 
Oceans Act 2000, which provided a legislative basis for the president to 
appoint a U.S. Commission on Ocean Policy made up of 16 independent 
experts in a range of maritime disciplines.84 The mandate of the 
Commission extended to holding public meetings and submitting a report 
to Congress and the president regarding an oceans policy for the United 
States.85 The Commission’s report is elaborate and makes more than 200 
recommendations regarding ocean stewardship, the establishment of 
monitoring programmes, and public education on the values of ocean 
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management and ocean stewardship.86 These recommendations were 
subsequently endorsed by the non-governmental Pew Oceans Commission 
(an independent organisation) that has recommended the adoption of a 
National Ocean Policy Act as a cornerstone for the development of a 
United States policy in relation to the sea.87 These recommendations 
foresee the establishment of spatial planning in oceanic areas as well as a 
comprehensive network of marine protected areas. In particular, the 
Oceans Commission proposed the following: 
 

(a).Creating a new national ocean policy framework to improve 
decision-making; 
(b).Strengthening science and generating high-quality, accessible 
information to inform decision makers;  
(c).Enhancing ocean education to instil future leaders and 
informed citizens with a stewardship ethic.  
 

Importantly, the Oceans Commission recommended that the United States 
accede to the LOS Convention; a National Oceans Council be created and 
be chaired by an assistant to the president; and  a Presidential Council of 
Advisors on Ocean Policy in the Executive Office of the President be 
established. The Commission also recommended establishment of a range 
of subsidiary bodies, including, a Committee on Science, Education, 
Technology, and Operations; a Committee on Ocean Resource 
Management; and Regional Oceans Councils. The debate in Congress in 
relation to the recommendations received cross-party support. Ultimately, 
the outcome of the move towards the adoption of an integrated oceans 
policy in the United States may well depend on political support for the 
Oceans Commission’s proposals. Significantly, many of the difficulties 
regarding accession to the LOS Convention have been overcome in the 
Senate’s Committee on Foreign Relations, and this ought to pave the way 
for the adoption of an elaborate oceans policy as envisaged by the Oceans 
Commission.88   
   

Australia 
 
       Australia exercises jurisdiction over eight million square kilometres 
of ocean and is a world leader in many areas of ocean planning, scientific 
research, and industry practices. Australia’s status as a world leader has 
been facilitated by the implementation of a distinctive oceans policy since 
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the late 1990s.89 The policy was established under the auspices of the 
Department of Environment, Sports and Territories (referred to as 
Environment Australia), with a view to provide a framework, inter alia, 
for the development of marine science, technology, and industry.90 Initial 
proposals to adopt an integrated management approach to ocean issues 
were opposed by several marine-based industries that sought to retain a 
sector driven approach to the management of offshore activities. Despite 
the initial reluctance of industry to support the policy, one of the outcomes 
of the broad consultation and policy formulation process pursued by 
Environment Australia is that the oceans policy has a range of objectives 
that hinge on the support of government, the private sector, scientific 
bodies, and the public for their implementation.91 The leitmotiv of the 
policy is stated as follows: “Healthy oceans, cared for, understood and 
used wisely for the benefit of all, now and in the future.”92 One of the 
drawbacks in the Australian oceans policy has been the failure of the 
Commonwealth Government to involve fully the State and Territory 
Governments which have legislative power for the sea area within 3 
nautical miles of the baselines under the Offshore Constitutional 
Settlement of 1983.93 From a comparative perspective, the most important 
aspect of Australian policy is the institutional arrangements that have been 
established for implementation and management of the policy (illustrated 
in Figure 1 below).  
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The key Australian institutional arrangements include the 
establishment of a National Oceans Ministerial Board made up of the 
Commonwealth Ministers for the environment, industry, resources, 
fisheries, science, tourism and shipping. Other Ministers are co-opted as 
necessary, such as defence and foreign affairs. The Board has a broad 
ranging remit including the following: the coordination of cross-sector 
issues; consultation on priorities for programme expenditure; 
consideration of marine research priorities; and guidance of the actions of 
the National Oceans Office. The Board is advised by the Oceans Advisory 
Group made up of members with non-government interest, such as 
industry, science and conservation, who are selected for their expertise in 
ocean affairs. The National Oceans Office provides the Board with a 
secretariat, technical support and programme delivery in consultation with 
other Commonwealth agencies. Australia has also established regional 
marine plans and steering committees have been appointed by the Board 
to oversee the development of the plans. State and Territory Agencies 
participate in the steering Committees where they are involved with the 
plans. The initial budget to implement the policy was $50 million over a 

National Oceans 

Ministerial Board Commonwealth-State 

Coordination  

Through ANZECC 

National 

Oceans 

Advisory 

Group 

National  

Oceans 
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Regional Marine Plan 
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Figure 1: Oceans Planning and Management in Australia: Key National 

Elements.  
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three-year period (approximately € 25 million).94 One evaluation of 
developments in Australia has suggested that the success of the policy is 
largely dependent on reconciling sector interests with the new institutional 
arrangements.95 The policy implementation followed to date is illustrated 
in Figure 2. At a local level, there has been considerable follow-up action 
including the re-designation of areas of the Great Barrier Reef for 
conservation as well as a range of actions to improve stakeholder and 
industry support for the policy.96  
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Figure 2: Steps followed by Australia in establishing the institutional 
structures to implement the Oceans Policy. 
 

New Zealand 
 
   New Zealand exercises jurisdiction and sovereign rights over an 
extensive sea area. 97 New Zealand commenced developing an oceans 
policy in the late 1990s as a means to harmonise national policies and to 
implement international obligations. A Coastal and Oceans Task Force 
undertook much of the initial work under the auspices of the Department 
of the Prime Minister and Cabinet.98 This Task Force has developed the 
policy in three stages as shown in Figure 3 99 These stages entail defining 
the vision, designing the tools to deliver the vision, and delivering the 
vision. Considerable emphasis is also placed on public and Maori 
consultation.100 
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Figure 3. 
The vision for the oceans policy is stated as follows: 

Healthy Oceans: New Zealand understands marine life and marine 
processes and accordingly take responsibility for wisely managing the 
health of the ocean and its contribution to the present and future social, 
cultural, environmental and economic well being of New Zealand.101 

 
       A special Oceans Policy Secretariat was established in 2000 to 
undertake strategic policy work.102 Unexpectedly, progress was stalled for 
a considerable period between 2002 and 2004 because of difficulties in 
integrating the Treaty of Waitangi 1840 into the policy.103 This Treaty 
protects Maori rights in New Zealand, including their interests in the 
foreshore and the marine environment.104 The foreshore issues were 
largely resolved under the direction of the Department of the Prime 
Minister and with the enactment of the Foreshore and Seabed Act in 2004. 
Stage three of the process that entails designing the policies, tools, and 
processes for delivering the vision will integrate both the Treaty of 
Waitangi principles and the full range of New Zealand’s international 
obligations into the policy. The Oceans Policy Secretariat was stood-down 
while the Maori foreshore and seabed rights were being resolved, and 
there has been considerable delay in the adoption of framework legislation 
and the appointment of an Oceans Minister within the government. Other 
than the Treaty of Waitangi and obligations that stem from international 
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treaties, New Zealand has broad range of domestic legislation and policy 
initiatives such as the Resource Management Act 1991, the New Zealand 
Coastal Policy Statement, the Fisheries Act 1996 and the New Zealand 
Biodiversity Strategy, which will have to be incorporated into the oceans 
policy. Furthermore, New Zealand’s Environmental Court may prove to 
be an appropriate forum for dispute resolution in relation to marine issues. 
Overall, New Zealand appears to be fully committed to establishing both 
ICZM and IOM, even if the precise legislative architecture of the policy is 
still on the drawing board.        

 
Canada 

 
       Canada has a long and turbulent history in relation to the law of the 
sea and on occasion has resorted to unilateral action to defend its national 
interests in the Atlantic, Pacific and Arctic Oceans.105 The division of 
legislative powers between the Federal and Provincial Governments in 
relation to marine resource use and management has exacerbated 
difficulties. In response to international developments and the failure of a 
number of domestic policies, Canada developed an oceans policy in the 
1990s that aims to ensure healthy, safe, and prosperous oceans for the 
benefit of current and future generations of Canadian citizens.106 In order 
to give effect to the policy, the Government of Canada enacted the Canada 
Oceans Act in 1996.107 The Act authorised the Minister of Fisheries and 
Oceans Canada (the Minister) to put together a national oceans strategy 
guided by the principles of sustainable development, the precautionary 
approach and integrated management.108 In 2002, the Minister published 
Canada’s Ocean Strategy, which provides a strategic approach to oceans 
management for the 21st century and sets out the government policy 
statement for the management of estuarine, coastal and marine 
ecosystems.109 The essence of the Strategy is to support policy and 
programmes aimed at understanding and protecting the marine 
environment, supporting sustainable economic opportunities, and 
providing international leadership. In 2005, Canada commenced the first 
phase of an Oceans Action Plan  aimed at developing integrated 
management plans for large ocean areas on all three coasts with a view of 
preserving the health of marine ecosystems. 
       Surprisingly, prior to the enactment of the Oceans Act in 1996, 
Canada’s policy for the management of the ocean was described as 
“piecemeal, fragmented and scattered” and summarised by the Canadian 
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National Advisory Board on Science and Technology (the Board) as 
“haphazard” and “ad hoc”.110 The genesis of primary legislation (an 
Oceans Act) lies in a report submitted by the Board to the Prime Minister. 
Subsequently, the Prime Minister expressed the view that prudent 
management of the ocean was needed as a tool for long-term regional 
development.111 The Oceans Act 1996, aims to make Canada the world 
leader in oceans and marine management, and was considered by the 
Canadian Parliament as the first step toward recognising the importance 
and potential of sea areas under Canadian jurisdiction. As a framework 
instrument, the Act seeks to address the following: regulatory duplication; 
conflict and inadequacies that result in inefficiencies; failure to protect the 
marine environment adequately; and impediments to marine development. 
Under the Act, Canada proclaimed an exclusive economic zone and 
declared Canada’s jurisdiction over the contiguous zone.112 As well as 
providing the legal basis for the implementation of an oceans management 
strategy, the Act re-orientates the organisational structure for the provision 
of coast guard services, marine sciences, and hydrographical services.113 
The Strategy is largely complementary to the Act and has included a 
comprehensive range of actions to implement the policy, including the 
following: the appointment of two Ministerial Ocean Ambassadors; the 
establishment of a Minister’s Advisory Council, an Ocean Management 
Research Network, and an Oceans Task Group; as well as the 
establishment of marine-protected areas and a number of large ecosystems 
initiatives. A policy framework has also been adopted for integrated 
management in the coastal zone.114 Arguably, one of the most significant 
aspects of the Oceans Strategy is the redefinition of Canada as a maritime 
country and the emphasis upon wise development of the sea. While the 
Canadian framework is often held up as a panacea for the difficulties 
encountered in ocean management, there have been a number of recent 
commentaries on the effectiveness of Canada’s ocean policy and the 
implementation of the Act that indicate that the institutional arrangements 
are inadequate to realise the prescribed objectives.115 Progress toward 
implementation has been hampered by interagency tensions and 
interdepartmental conflicts as well as the absence of appropriate budgets 
for programme implementation.      
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China 
 
       China is one of the largest coastal States in the world with a coastline 
18,000 kilometres in length. China became party to the Law of the Sea 
Convention in 1996. 116 Since then, China has promulgated the Law on the 
Exclusive Economic Zone and Continental Shelves on June 26, 1998, and 
is committed to implementing both ICZM and IOM. This commitment is 
evident from the statement on the oceans and the law of the sea, delivered 
by H.E. Mr. Wang Yingfan, Permanent Representative of China to the 
United Nations, marking the 20th anniversary of the signing of the 
Convention in 2002.117 This statement noted that the Chinese government 
supported the strengthening of integrated ocean management that, in their 
opinion, should be focused on enhancing integrated coastal area 
management during the first phase of implementation.118 In this regard, 
China urged all coastal states to take effective measures to implement both 
ICZM and IOM.119 China’s Ocean Agenda 21 (1996) and its Marine 
Development Program (1998) could count as a management framework 
for Integrated Coastal Zone Management, however, the contents of these 
documents emphasise general CZM topics and only very superficially 
provide guidelines for future management.120 This commitment to 
integration is not surprising, as China’s coastal zone area measures 
approximately 285,000 km2 and this area is susceptible to pollution and 
many other problems associated with coastal zone development.121 Since 
2000, China has completed a number of demonstration experiments to test 
the suitability of ICM and to promote sustainable development policies in 
the coastal zone.122 A considerable body of legislation concerning 
maritime matters further offshore has complemented these initiatives.123 
Considerable emphasis has also been placed on ensuring that the content 
of domestic laws and administrative regulations are consistent with the 
Law of the Sea Convention. The formulation and implementation of these 
laws, rules, and regulations are aimed, on the one hand, at protecting 
China's state sovereignty and marine rights and interests. Many of the 
initiatives are also tailored to promote, on the other hand, the rational 
development of marine resources and the effective protection of the 
marine environment. The Chinese law on the Use and Management of Sea 
Areas (2001) holds special relevance as it is the only law explicitly 
relating the management of certain activities in newly defined coastal 
areas. It also regulates the jurisdiction over marine zoning between the 
State Oceanic Administration, the Fishery Department and the Maritime 
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Safety Administration. Furthermore, there are amended versions of laws 
that deal with the coastal zone or coastal related sectors, e.g. the Fisheries 
Law from 1986 (amended 2002) and the Marine Environmental Protection 
Law from 1982 (amended 1999). As a result of these legislative measures, 
sea areas under the sovereignty and jurisdiction of China are now 
regulated by a comprehensive legal code. This code, however, lacks a 
framework instrument similar to Canada’s Ocean Act of 1996. 
Furthermore, China has favoured bilateral agreements governing fisheries 
and marine scientific research in the China Seas Region.124 Joint 
development of offshore hydrocarbons with neighbouring states in 
disputed areas has proven unsuccessful and it remains to be seen if states 
in the China Seas region are committed to adopting an integrated approach 
to resolve outstanding issues at a regional level.125 Specific CZM related 
projects in China were started by the Xiamen demonstration site for CZM. 
Apart from the Bohai Sea Project, which is of inter-provincial nature, and 
a project on biodiversity protection in Fangchenggang/Guangxi, 
Yangjiang/Guangdong and Qingangang/Hainan in the north of the South 
China Sea, Xiamen remains the only city with its own CZM project. 
Instructively, it is also reported that China is unlikely to adopt a Coastal 
Zone Management Act before the end of 2005.126  
 

Summary of Developments in Comparative Law and Policy 
 
       As is evident from the discussion above, outside of the European 
Union, several countries have responded to the growing challenge of 
marine resource use by adopting an integrated management approach. 
More specifically, Canada, Australia, and New Zealand (as shown in 
Figure 4), which are party to the LOS Convention, are actively pursuing 
an integrated oceans policy approach that seeks to integrate science into 
decision-making regarding marine resource use and marine spatial 
planning. The United States, which considers many of the provisions of 
the LOS Convention to be rules of customary international law, is also 
embarking on a process that may lead to the revision of the established 
structures for ocean governance. In contrast to these countries, progress in 
the European Union has been dilatory and initiatives at member State 
level are constrained by the cumbersome division of competence between 
the European institutions and the member States in relation to ocean 
affairs (examined in Part III). Surprisingly, Norway, which has made little 
effort, has been made to move away from the sector driven approach to 
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marine regulation and management. In a number of countries, research is 
ongoing regarding the lessons that may be derived from the experience in 
the Antipodes and in North America.127 As noted above, China has yet to 
adopt a framework instrument, although there have been a number of 
indicators that suggest a national commitment to implement both ICZM 
and IOM.  
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Figure 4. 
 

PART III 
THE EUROPEAN EXPERIENCE IN INTEGRATED MANAGEMENT: 

ARE THERE LESSONS FOR COUNTRIES IN THE CHINA SEAS REGION? 
 

Obstacles to Integrated Management 
 
       The European Union, as a sophisticated regional integration 
organisation, is a useful paradigm for testing the feasibility of applying an 
integrated approach to the management of the coast and ocean. There are, 
however, a number of impediments that must be overcome if the European 
Union is to successfully apply these concepts in land and sea areas under 
the sovereignty and jurisdiction of the member States. These obstacles 
pertain to maritime jurisdiction, institutional structures, legal competence, 
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and strategic frameworks. It is now proposed to elaborate on how these 
issues will impede the application of ICZM and IOM with a view to 
determine a number of lessons for countries in other ocean regions.   
 

An Incomplete Jurisdictional Framework 
 
       Clearly, integrated management requires a coherent approach by 
states to the maritime jurisdictional framework as set out in the LOS 
Convention. In Europe, the authors of this paper believe that there are 
several matters that will lead to difficulty in the application of ICZM and 
IOM in practice, including: 
 
(a). Several member States have not implemented the LOS 

jurisdictional framework in a consistent manner and have failed to 
enact legislation asserting their maritime jurisdiction to the 
maximum possible extent permissible under international law. This 
is evident from the data displayed in Figure 5, which lists the 
various maritime jurisdictional zones claimed by the littoral 
member States of the European Union. While Portugal, Spain, 
France, Belgium, the Netherlands, Germany, Sweden, and Norway 
have claimed exclusive economic zones, neither Ireland nor the 
United Kingdom has proclaimed such a zone. This is all the more 
surprising as both of these states have significant maritime 
interests as well as extensive sea areas under their sovereignty and 
jurisdiction. Nor have these states established a contiguous zone 
adjacent to the territorial sea to facilitate the exercising of extended 
customs, fiscal immigration and sanitary jurisdiction. There is a 
cogent case, which does not require detailed elaboration here, 
supporting the view that all maritime States ought to establish both 
a contiguous zone and EEZ where geographical and political 
circumstances permit. In this context, it needs to be stressed that 
both Irish and British legislation, establishing jurisdiction over 
fisheries, continental shelf, and pollution control activities, does 
not address adequately the wide range of new economic and 
technology related activities that will be undertaken in sea areas 
under their respective jurisdiction in the coming years. In 
particular, the proposed establishment and use of artificial islands, 
installations and structures on the seabed for marine scientific 
research and other purposes, the deployment of structures for the 
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production of energy from the water, current and winds, as well as 
the exploration and exploitation of new resources, will all impinge 
on the state’s sovereign rights, jurisdiction and responsibilities. 
This failure by Ireland and the United Kingdom to assert their full 
maritime jurisdiction may be contrasted with the approach taken 
by the countries with progressive policies in relation to ocean 
(such as those in mentioned in Part II above) that have maximised 
their jurisdiction zones in accordance with the LOS Convention.139   

 
(b). The baseline legislation of several north-Atlantic States does not 

comply with the letter or indeed with the spirit of the LOS 
Convention.140 This is significant as the maritime limits of several 
jurisdictional zones including the limits of the territorial sea, the 
exclusive fishery zone, the contiguous zone, the exclusive 
economic zone, and the continental shelf in certain 
circumstances141 are projected from the baselines. Other than 
impinging upon the navigation freedoms protected by the LOS 
Convention, this failure may also have a number of European law 
implications. The implementation of the water framework directive 
in the marine environment is, for example, linked to the 
baseline.142 In effect, this means that the LOS Convention and 
many European legal instruments that apply to the marine 
environment will not be applied by the member States in a 
consistent manner.  

 
(c). Similar to the South China Seas, there are many outstanding 

disputes regarding maritime boundaries in the north Atlantic, such 
as the dispute over the Rockall Bank and the adjacent sea area (see 
Figure 6). In the absence of delimitation agreements it is difficult 
to perceive how states will be able to adopt an integrated approach 
to the management of marine-based activities in these areas. 
Indeed, it is significant that the request for advice from the 
European Commission TO ICES regarding the identification of 
eco-regions for the implementation of an ecosystem approach in 
sea areas adjacent to Europe was based upon the need to identify 
boundaries based upon biogeographic and oceanographic features 
while taking into account political, social, economic, and 
management divisions (see Figure 7).143 ICES presented this 
advice without prejudice to the existing boundaries of states, their 
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territorial seas, their exclusive economic zones (or similar 
jurisdictions), or their continental shelves.144 In light of the diverse 
approach of European States to maritime jurisdiction, it will be 
interesting to see if states will be able to resist from using the 
ecosystems approach as an argument for extending their 
jurisdiction. These difficulties ought not to be underestimated as 
two eminent commentators have already pointed out that 
management along political boundaries cannot account properly of 
the ecosystems spatial interactions and transboundary effects and, 
conversely, that the management on the basis of ecosystem 
boundaries does not lead to elective decision-making.145 

 
(d). The absence of common definitions and understanding regarding 

the meaning of many of the key terms in the integrated approach 
may lead to difficulties in the implementation of both ICZM and 
IOM. In particular, there is no definition of the coastal zone in 
European law. Inexplicably, for the purposes of the European 
Demonstration Programme that tested the feasability of 
establishing ICZM, the coastal zone was defined as a strip of land 
and sea of varying width, depending on the nature of the 
environment and management needs. This definition does not 
correspond to the framework provided by the LOS Convention and 
certainly does not correspond to the administrative and planning 
boundaries that are currently established in the member States. The 
European Commission expressed the view that the coastal zone 
may well extend beyond the limit of the territorial sea and many 
kilometres inland.146 While there is no uniform definition in 
European law regarding the extent or the size of the coastal zone 
and no consensus on how far landward or seaward such a zone 
should extend, it is entirely foreseeable that the baseline may be 
used at some future date as the obvious datum to measure such a 
zone. The blurring of definitions and the absence of a consistent 
approach to the baseline will undoubtedly undermine the ability of 
the member States to implement both ICZM and IOM in a uniform 
manner.  

 
       In view of the above, it may be argued that the capacity of the 
member States to implement ICZM and IOM is restricted by the absence 
of a common approach to maritime jurisdiction and the failure of several 
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states to assert their jurisdiction to the maximum permissible extent under 
international law. Furthermore, while there is precedence for European 
Member State coordination in establishing fisheries jurisdiction zones,147 
there is no legal obligation placed on member States under the E.C. 
Treaties or elsewhere to maximise their jurisdiction under the LOS 
Convention.148 Such a step could in any case exacerbate existing boundary 
disputes between States. In particular, there is considerable potential for 
dispute in the Mediterranean Sea that remains high seas.  
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Figure 5: Claims of Maritime Jurisdictional Zones by member States of 
European Union (Breadth in Nautical Miles).149 
 TS CZ EEZ FZ CS 
Belgium* 12 24 DBC +150  
Cyprus 12 24 200  EXP 
Denmark* 12  200 200151 200d/EXP/CL 
Estonia 12152  DBC  200d/EXP 
Finland* 12 14  DBC 200d/EXP 
France* 12 24 200153  200d/EXP 
Germany* 12  DBC  200d/EXP 
Greece* 6154    200d/EXP 
Iceland* 12  200  CL 
Ireland* 12   200 DBC/CL 
Italy* 12    200d/EXP 
Latvia* 12  DLM  200/CL 
Lithuania* 12  DLM   
Malta*  12 24  25 200d/EXP 
The 
Netherlands* 

12  DBC  200d/EXP 

Norway* 12 24 200 200155 CL 
Poland* 12  DLM   
Portugal* 12 24 200  EXP 
Spain*  12 24 200156 +157   
Slovenia*
  

     

Sweden* 12  +158   200d/EXP 
United 
Kingdom* 

12159  200160 200 or 
12161 

DBC/CL 

 
TS: territorial sea  
CZ: contiguous zone  
EEZ: exclusive economic zone     
FZ: fisheries zone 
CS: continental shelf  
*: party to the UN Convention on the Law of the Sea  
CL: States that may claim the continental shelf beyond 200 nautical miles   
DBC: defined by coordinates  
200d: depth of 200 metres   
EXP: exploitability test 
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Figure 6: Overlapping Continental Shelf Claims in the North-Atlantic. 
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Figure 7: Proposed eco-regions for the implementation of the ecosystem 
approach in European waters. 
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Inadequate Institutional Structures 
 
       The European institutions do not have appropriate centralised 
structures for implementing and overseeing ICZM and IOM.162 This is 
most apparent in relation to the coastal zone where spatial planning law 
regulating the physical environment is almost exclusively exercised by the 
administrative and planning authorities in the member States. Moreover, 
in most member States, the power to make planning decisions is devolved 
down to local planning authorities, which often do not have the technical 
expertise, financial or political will to fully embrace planning and 
management restrictions in the coastal zone.163 Further offshore, many of 
the key decisions to protect the marine environment have been 
implemented through the regional seas programmes. In particular, the 
European Union has used the Barcelona process, the OSPAR, HELCOM 
and the North Sea Conferences as frameworks for cooperation in the 
regional sea areas adjacent to the Europe. If the integrated approach is to 
work in practice, these regional organisations may have to adjust their 
institutional structures and policy objectives to reflect the push by the 
European Union to implement ICZM and IOM. Similarly, the European 
Union will have to adopt some type of centralised organisational structure 
to coordinate work in relation to the formulation of a coherent policy 
pertaining to the sea. Much of the work completed to date has been taken 
without the assistance of an “Oceans Office” in the European 
Commission. In the absence of such an office, the several different 
directorates within the European Commission have discharged the 
legislative and administrative burden. Considerable demands are also 
placed on the executive functions of several external agencies and other 
bodies. Indeed, with a view to coordinating action in relation to the ocean, 
the European Commission tasked a directorate with specific responsibility 
for maritime affairs in 2005. This function is now placed in the fisheries 
directorate that has been renamed as the “Fisheries and Maritime Affairs 
Directorate.” The specific duties of this directorate are unclear at the time 
of writing and may not include ICZM as this has heretofore been within 
the remit of the Environment Directorate. As noted above, the 
appointment of a specific commissioner with responsibility for maritime 
affairs is a step in the right direction and may lead to the establishment of 
integrated structures within the European institutions in due course. The 
first significant development has been the appointment a Maritime Task 
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Force within the European Commission, which will draft the Green Paper 
on a future European Union Maritime Policy in 2005.164   
 

Split Legal Competence 
 
       Should the European Community resolve the current difficulties 
regarding the institutional structures, the precise limits of E.C. power to 
adopt binding legal instruments governing ICZM and IOM may well 
remain unresolved because of the crosscutting nature of many sector 
policies. While it is not feasible for reasons of space to undertake a sector-
by-sector analysis of which areas are within or outside European 
competence, there is, nevertheless, considerable scope for policy 
integration at a European level. In particular, the exclusive competence 
exercised by the European Union in relation to fisheries matters will 
facilitate the adoption of IOM measures governing the fishing activity in 
sea areas under the sovereignty and jurisdiction of the member States, as 
well as over the activities of E.U. vessels operating elsewhere. This is not 
the case in relation to the non-living resources of the continental shelf as 
the member States retain exclusive sovereign rights to explore and exploit 
the non-living resources of the seabed in sea areas under their jurisdiction 
or sovereignty. The exploitation of these resources is, however, subject to 
compliance with E.C. law, and offshore oil and gas companies are obliged 
to adhere to E.C. measures that apply to the marine environment.165 
Indeed, there is an expanding body of European legislation that applies to 
the marine environment and there have been considerable efforts made 
through the medium of E.C. law to integrate environmental considerations 
into the fisheries, transport, agriculture, energy, and trade policies.166 The 
European environmental policy may thus act as a Trojan horse for the 
introduction of ICZM and IOM.   
      While the E.U. environmental policy presents an obvious route toward 
integration, spilt legal competence and the failure of the E.U. institutions 
and the member States to adopt a unified approach may undermine the 
implementation of integrated measures in the long-term. This failure was 
evident at the time of the Prestige oil spillage off the northwest coast of 
Spain.167 In response to this and similar incidents (the Braer in the 
Shetlands in 1993, and the Erika in France in 1999), a number of 
European States sought to use the IMO process as a means to designate  
the entire northwest coast of Europe as a particularly sensitive sea area 
(PSSA).168 While the European institutions had little control over the 
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action of the member States within the IMO, the European Council, 
nevertheless, adopted a regulation that banned the transport of heavy fuel 
oil in single-hull carriers to and from E.U. ports while speeding up 
withdrawal of single-hull oil tankers. In contrast to this twin approach to 
pollution control, the establishment of the European Maritime Safety 
Agency after the Erika incident in 1999 has a clear basis in European 
law.169 The principal task of this Agency is to achieve “a high uniform and 
effective level of maritime safety and prevention of pollution from 
ships.”170  
       The division of legal competence between the European institutions 
and the member States is also evident in a number of high profile law of 
the sea disputes. In the Mox Plant dispute, for example, Ireland sought a 
remedy in a number of international fora outside of the framework 
provided by E.C. law.171 This dispute illustrates the complexity of E.C. 
and international law that applies to law of the sea issues, as well as the 
proliferation and overlapping jurisdiction of international fora for dispute 
resolution. Significantly, as a result of the legal proceedings taken by the 
European Commission against Ireland, it is anticipated that the European 
Court of Justice will rule on whether Ireland has failed to uphold its 
obligation to seek redress within the framework of E.C. law. This decision 
is also expected to clarify the division of competence between the 
European Community and the member States regarding their respective 
roles under the LOS Convention.172 Ultimately, the outcome of these 
proceedings may offer useful guidance on how member States should 
resolve future law of the sea disputes concerning matters that do not come 
within the exclusive competence of the law of the European Union. 
Therefore, this may have some practical consequences for the future 
implementation of IOM by the member States and the institutions of the 
European Union.   
 

Absence of a Strategic Framework 
 
       In the context of identifying barriers to good ocean governance at the 
national level, the Report of the Independent World Commission on the 
Oceans expresses the following view: 
 

National ministries and agencies responsible for fisheries and 
aquaculture, off-shore oil, ports and harbours, marine transport, 
tourism, and the environment, all have an interest in ocean use, but 
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the exercise of their mandates is rarely coordinated. Protection of 
the marine environment has not yet been subsumed into sectoral 
concerns of national strategies, even in the cases where the 
attainment of development goals is dependent on environmental 
integrity. There are additional deficiencies in inter-ministerial 
arrangements for addressing conflicts of use in coastal areas, with 
marine objectives often failing to receive the attention they 
deserve. The expansion of international legal instruments makes it 
increasingly difficult for governments and the general public to 
obtain and to maintain a clear picture of national objectives and 
commitments.173  

 
This observation resonates true for many coastal States that are 
endeavouring to take economic advantage of the sea areas under their 
jurisdiction. This task is compounded by the difficulties encountered by 
many countries in generating awareness of how national and international 
goals can generate meaningful local benefits. This has resulted in some 
states, such as those identified in Part II, adopting a new approach to 
ocean policy issues with a view of improving decision-making at a 
national and local level. Experience in these States indicates that a solid 
legislative basis and integrated governance structures are necessary to 
address the challenges encountered in modern ocean management. In 
particular, these structures provide a framework for ensuring that the 
knowledge derived from marine scientific research is taken into 
consideration in decision-making at the highest political level within 
national administrations.     
        In contrast to developments elsewhere, and despite having 
jurisdiction over one of the largest marine spaces in the world, Europe has 
been slow to develop an over-arching policy framework or a primary 
legislative instrument to guide decisions with respect to the sea. Moreover, 
there is little scope within the current European structures for addressing 
the concerns of the different stakeholders groups in an integrated 
manner.174 Thus, there appears to be a cogent case supporting the adoption 
of framework legislation at a European level in the form of primary 
legislation similar to Canada’s Oceans Act of 1996 and the U.S. Coastal 
Zone Management Act of 1972.175 The rationale for the introduction of 
European instruments governing both ICZM and IOM include the 
following: the increasing number and diversity of marine resource users; 
the need for increased coordination at a national level to ensure the 
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sustainable economic development of the marine resource; the need for 
increased coordination to meet Europe’s international obligations; and the 
need to involve local communities and other stakeholders in the decision-
making process. Arguably, Council and European Parliament Directives 
appear to be the most suitable legal instruments to achieve this task as 
these instruments are directed at member States and normally oblige them 
to act in a certain way. Under the E.C. Treaty, directives are considered 
flexible instruments because although they are binding on member States 
on the result to be achieved in a particular domain or policy area, they 
leave the form and method of how this is to be achieved to the member 
States.176 Directives addressing both IOM and ICZM would provide the 
strategic framework for European policy and act as a plinth for decisions 
regarding the future economic development of land and sea areas under 
the sovereignty and jurisdiction of the member States. The directives 
could also provide a mechanism for putting the results of marine scientific 
research and innovation to good use in the policy process by addressing 
the increasingly complex issues pertaining to sustainable marine resource 
use. Such legislation could act as a conduit for science-based decision-
making and for the establishment of integrated governance structures. In 
particular, the directives could affirm the role of scientific research in 
understanding oceanic and atmospheric processes, the functioning of 
ecosystems, as well as the role of science in maximising economic and 
social opportunities in the member States. The need for the adoption of 
framework instruments at a European level will become more apparent as 
expanding scientific knowledge, new technology, and market forces put 
the current legislative regime for marine resource use under increased 
pressure to resolve conflicts and to manage future uses of the sea in a 
responsive and flexible manner. In this context, the directives could aim to 
provide certainty for existing marine resource users and provide a 
framework for accommodating new developments in ocean use without 
compromising the needs of present or future generations. This legislation 
would have to reflect the diverse nature of the European coastal and ocean 
areas and should be sufficiently flexible to allow member States to adopt 
appropriate measures at a national level, which could then be tailored for 
local circumstances.  
       Experience outside the European Union suggests that the move 
toward the integrated management approach requires political leadership, 
crosscutting governance structures, stakeholder support, resources, and a 
shared vision at all levels of the nature and importance of the marine 
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affairs agenda.177 The magnitude of this task should not be 
underestimated. Significantly, Australia has not adopted framework 
legislation to implement its national oceans policy and has nevertheless 
made remarkable progress in implementing a national oceans governance 
strategy. This policy-driven approach has provided a stable regime for the 
future growth of marine industries in Australia by ensuring that these 
industries are internationally competitive and ecologically sustainable. 
Importantly, governance structures in Australia allow for various levels of 
national administration to respond to the changing needs of the sector in a 
flexible and responsive manner. In Europe, however, framework 
legislation (as opposed to a policy-driven approach) will ensure that the 
commitment to policy formulation and implementation is not subject to 
the vagaries of political and local imperatives. Furthermore, framework 
legislation and integrated decision-making structures will facilitate 
coordination and cooperation at a time when there is a pressing need for a 
focal point to guide decisions with respect to the sea. The adoption of 
framework instruments will move the European Union toward the 
establishment of a solid legislative framework that will guide the future 
growth of the marine sector. Such an initiative would also indicate a move 
toward a consensus-based approach to marine resource management 
undertaken for the benefit of the European citizens as a whole.  
 

Other Obstacles to Integration 
 
       While the issues of maritime jurisdiction, legal competence, 
institutional structures and the absence of a strategic framework will 
clearly impede the European Union in adopting an integrated approach to 
the management of coastal and ocean issues, there are also well-
established normative constraints in European law that may well impede 
progress. More specifically, any measure taken to promote either ICZM or 
IOM will have to be reconciled with the principles of subsidiarity and 
proportionality as prescribed in the E.C. Treaties.178 Essentially, the 
principle of subsidiarity provides that in areas that are not within its 
exclusive competence, the European Community shall only take action if 
the proposed action cannot be achieved by the member States and by 
reason of scale and effects be better achieved by the community. The 
proportionality principle requires that E.C. action in a particular domain 
should not go beyond what is necessary to achieve the objectives of the 
E.C. Treaty. As noted by one commentator, “these principles impose some 



Ocean and Coastal Governance 

 125 

practical limitations on the potential scope of E.C. legislation for ICZM 
[and presumably for IOM], since any measure would need to be general in 
nature and leave sufficient flexibility to accommodate the diverse coastal 
environments of … [the] Member States.”179   
       While European directives look like an obvious solution to the current 
difficulties encountered in ocean management, it should also be recalled 
that many member States also have a poor track record of transposing 
European directives into national law.180 This has particularly been the 
case in relation to directives that are aimed at giving effect to 
environmental policy.181 Furthermore, proper transposition and 
implementation of the directives will require the establishment and 
coordination of appropriate structures in the member States to ensure 
enforcement and compliance. There is, however, little information 
available regarding the effectiveness of the legislation in place to manage 
and regulate marine resource use. Furthermore, there are many state 
bodies and agencies responsible for marine law enforcement at sea and for 
the implementation of marine scientific monitoring programmes. This 
aspect of marine resource development in Europe requires further research 
and analysis that is beyond the scope of this paper. 
       At a practical level, perhaps the most serious impediment to the 
adoption of an integrated approach in Europe is the absence of definitive 
scientific data for applying sophisticated tools to implement the 
ecosystems approach to marine resource management. While there is little 
doubt that marine scientific research provides the analytical framework for 
policy choices, there appears to be an absence of a political commitment 
at a European level to promote marine scientific research. This is most 
evident in the projected proposal for the Seventh Framework Research 
Programme, which, at the time of writing, does not have a specific marine 
programme.182 The absence of such a programme may undermine the 
capability of the European maritime strategy to deliver tangible results in 
the long-term.  
 

Are There Lessons from the European Experience for Countries in 
the East and South China Seas Region? 

 
       While it may be too early to determine with any certainty if there are 
any lessons that may be derived from the European experience aimed at 
adopting ICZM and IOM, a number of trends are evident that may be 
useful for the future application of these concepts in other regional areas. 
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The first lesson that may be derived from the experience is that Europe 
lacks a solid legal basis for ICZM such as that provided in the United 
States by the Coastal Zone Management Act of 1972. For obvious 
reasons, the member States are reluctant to cede competence to the 
European Union over coastal resources and offshore energy resources in 
particular. Consequently, much of the emphasis has been placed on 
harmonising national measures and the coordination of E.U. policies. The 
success of this approach will become more apparent when the European 
Commission publishes its report on ICZM in 2006. In principle, however, 
the European experience to date suggests that coastal zone management 
should be undertaken at the state and local level. This also appears to 
accord with the approach adopted successfully in the United States under 
the Coastal Zone Management Act of 1972. Coastal zone management 
undertaken at a local level can also reflect economic, political and cultural 
diversity of regional areas. Further offshore, the shift toward IOM by the 
European Union may have come about by the failure of the sector policies 
to deliver sustainable ocean use. There is also a proliferation of 
international instruments regulating marine resource use and this in itself 
demands a more sophisticated approach to the regulation and management 
of the different sector interests, such as fisheries, transport, energy, and 
marine scientific research. Ideally, the enactment of a primary legislative 
instrument similar to Canada’s Oceans Act of 1996 may facilitate the 
coordination of European decision-making with respect to the sea. 
Without such an instrument there is considerable scope for states in 
regional areas to enact legislation that is fragmented and does little to 
reduce conflicts between different marine resource users and between 
users of the land and the sea. Significantly, while member States of the 
European Union appear to be rejecting the “hard law” options for ICZM 
and IOM,183 experience in Australia suggests that the absence of such an 
instrument may not be fatal to states wishing to implement a coherent 
approach to oceans policy.  
       The second aspect of the European experience that is significant is the 
considerable confusion over terminology, and there is little agreement 
between lawyers and scientists on key definitions such as the extent of the 
coastal zone.184 While the authors of this paper contends that the coastal 
zone should be defined in terms of the baseline in order to assist states in 
implementing the jurisdictional frameworks under the LOS Convention, 
there is little consensus on this point. As noted above, the European 
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Commission has suggested that the coastal zone may in some 
circumstances extend beyond the limits of the territorial sea. This 
confusion over definitions and the fragmentation of jurisdictional zones is 
compounded by the failure of states to implement the maritime 
jurisdictional framework set out in the LOS Convention. Furthermore, the 
different approach of states to implementing the LOS Convention will 
make the application of ICZM and IOM difficult in practice.  
       The third lesson that may be drawn from the European experience is 
the importance of undertaking marine scientific research. There is little 
doubt that new scientific and technology initiatives are central to 
developing the knowledge base for ICZM and IOM and for providing 
decision-makers with an analytical framework for making decisions in the 
planning process. In the long-term the development of marine resources in 
regional areas will not be sustainable unless there is good quality scientific 
advice that is put to use in the policy process.  
   The fourth lesson is that European institutions, member States, regional 
bodies and neighbouring states are working toward solutions for applying 
new tools for ocean governance such as the ecosystems approach. 
Experience suggests that these tools are complementary and not a 
replacement for established structures and frameworks under international, 
regional and European law. More specifically, these tools will only be 
applied within the normative framework established by the LOS 
Convention. The successful application of these tools will thus require 
cooperation and coordination of actions by all states within a regional 
area. This approach also acknowledges one of the central considerations in 
the LOS Convention, which is that the problems of ocean space are 
closely interrelated and need to be considered as a whole.185 
       Finally, it should be pointed out that ICZM and IOM pose new 
challenges that should only be addressed through the medium of law. 
Experience in other areas of E.C. law such as the common fisheries policy 
tell us, however, that sustainable development does not automatically flow 
from the adoption of a common policy. One of the principal failures of 
common policies has come about as a result of poor compliance or no 
compliance in some instances.186 Integrated management should not be 
seen as a panacea that will deliver sustainable development but as an 
iterative process that may facilitate ocean and coastal management in 
geographically complicated areas. Ultimately, prescription will have to be 
matched with rigorous implementation and compliance with the scheme of 
law set out in the LOS Convention. 
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Notes  
                                                
1 The European landmass does not have history of tidal waves or tsunamis. Southern 
Europe is, however, located on the western side of the Eurasian/African Plate that runs 
through the Mediterranean Sea. Sudden movements along the plate boundaries create 
shock waves that are sometimes felt in southern Europe as boundaries.  
2 See, United Nations General Assembly Resolutions: 56/12, para.48, November 28, 
2001; 57/261, February 27, 2003; Chapter 17 of Agenda 21. Also, Report of the United 
Nations Open-ended Informal Consultative Process, A/57/80,  July 2, 2002, p.4, para.4. 
A number of commentators have identified and discussed this development, see, inter 
alia: Y. Tanaka, “Zonal and Integrated Management Approaches to Ocean Governance: 
Reflections on a dual Approach in International Law of the Sea,” (2004) International 
Journal of Marine and Coastal Law, Vol. 19, No. 4, pp. 483-514; G. Chao, “Moving 
from International ‘Good Steward’ to Domestic Integrated Manager: Challenges of 
Importing Principles of Integrated Coastal and Ocean Management into Canada’s Ocean 
Law,” Ocean Yearbook, (Chicago, University of Chicago, 2002), 16:421-462.    
3For a discussion of the concepts, see, inter alios: B. Cicin-Sain, R.W. Knecht, Integrated 
Coastal and Ocean Management. Concepts and Practices, (Washington DC, Island 
Press, 1998); R. Beckman, B. Coleman, “Integrated Coastal Zone Management: The 
Role of Law and Lawyers,” (1999) 14 International Journal Marine and Coastal Law pp. 
491-522. On the practical aspects of ICZM, see, A. Vallega, Fundamentals of Integrated 
Coastal Management, (Dordrecht/Boston/London, Kluwer Academic Publishers, 2001); 
T. Bealtley, D. J. Brower, A. K. Schwab, An Introduction to Coastal Zone Management, 
2nd Ed., (Washington/Covelo/London, Island Press, 2002);  
4 The terms “European Union” (“E.U.” in its abbreviated form) and “European 
Community” (E.C.) are used interchangeably in the literature. The term E.U. came into 
being as a result of the Maastricht Treaty on the European Union in 1992 and is used in 
this paper. The E.C. is used to refer to all matters where the Member States have 
relinquished part of their national sovereignty to the E.U. institutions under the E.C. 
Treaties.  
5 Recent developments in coastal zone management in the European Union are discussed 
in Coastal Management, Vol. 31, No. 2, 2003. Therein, see, inter alia: P. Burbridge, S. 
Humphrey, “Introduction to Special Issue on the European Demonstration Programme on 
Integrated Coastal Zone Management,” pp. 121-126; J. Gibson, “Integrated Coastal Zone 
Management Law in the EU,” pp. 127-137; S. Humphreys, P. Burbridge, “Sectoral and 
Territorial Cooperation in the European Demonstration Programme on ICZM,” pp. 155-
163. S. Humphreys, P. Burbridge, & C. Blatch, “U.S. Lessons for Coastal Management 
in the EU,” (2000) Marine Policy, Vol. 24, pp. 275-286. On international progress, see, J. 
Sorensen, “The International Proliferation of Integrated Coastal Zone Management 
Efforts,” (1993) Ocean and Coastal Management, pp. 2145-2180. For earlier material, 
see: S. Mullard, “Towards an EU strategy for integrated coastal zone management,” 
(1995) European Law Review Vol. 4, pp. 16-20; D.J. Huggett, “Progressing coastal 
management in Europe: a case for continental zone planning and management” in J. 
Taussik et al., Partnerships in Coastal Zone Management, (Cardigan, Samara Publishing 
Ltd., 1996), pp. 47-56.   
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6 Austria, Belgium, Czech Republic, Cyprus, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the 
Netherlands, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, and the United 
Kingdom.   
7 Austria, Czech Republic, Hungary, Luxembourg, and Slovakia are land-locked. 
8 For the purpose of allowing the EEC to sign and ratify the LOS Convention (Article 
305 and Annex IX), “international organization” means: an intergovernmental 
organization constituted by States to which its member States have transferred 
competence over matters governed by the Convention, including the competence to enter 
into treaties in respect of those matters. 
9 A number of coastal States in the Mediterranean Sea such as Spain, Cyprus and Croatia 
have claimed jurisdictional zones beyond their territorial sea. Spain, for example, 
adopted Royal Decree 1315/1997 on August 1, 1997, which provides for the 
establishment of a “fishing protection zone” in the Mediterranean.  
10 Jurisdiction over the Baltic Sea is shared with the Russian Federation by Sweden, 
Finland, Latvia, Lithuania, Estonia, Poland, Germany and Denmark. 
11 Accession negotiations with Croatia were suspended in 2005 pending the 
establishment of full-cooperation by Croatia with the UN war crimes tribunal.  
12 The territory of the European Union is estimated to measure 3.9 million square 
kilometres.   
13 See, R. Long et al., Ireland’s Maritime Limits, (Galway, Marine Law Centre), 
(forthcoming). 
14 A number of different figures have been suggested indifferent publications for the 
length of the European coastline. The European Commission estimate that it measures in 
the region of 68,000 kilometres. See, 
 <www.europa.com.int/comm/fisheries/maritime/fishe1-en.pdf> This figure suggests that 
the European coastline is relatively short when compared with the Canadian coastline 
which measures 243,797 kilometres and the coastline of the United States which 
measures approximately 88,000 miles.  
15 See, address by Director-General, DG Environment, European Commission, Catherine 
Day, at the Marine Strategy - Second Stakeholder Conference, Rotterdam, November 10-
12, 2004. Copy at <www.forum.europa.int>. 
16 <www.oceanatlas.org>. See also the European Commission estimate at: 
<www.europa.com.int/comm/fisheries/maritime/fishe1-en.pdf>.  
17 See, “An assessment of the socioeconomic costs and benefits of integrated coastal zone 
management,” (Firn Crichton Roberts, November 2000). Copy available: 
<http://europa.eu.int/comm/environment/iczm/socec_en.pdf>. 
18 Treaty establishing the European Economic Community 1957. Prior to 1957, five 
European States (France, Germany, the Netherlands, Belgium and Luxembourg) ratified 
both the Treaty establishing the European Atomic Energy community (1957) and the 
Treaty establishing the European Coal and Steel Community (1951).  
19 Treaty on European Union (1992), OJ C 191 of July 29, 1992; Treaty establishing the 
European Community OJ C 340 of November 10, 1997. Treaty of Amsterdam, OJ C 340 
of November 10, 1997; Single European Act (1986), OJ L 169 of June 29, 1987; 
Greenland Treaty (1984), OJ L 29 of February 1, 1985; Protocol on the Statute of the 
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European Investment Bank (1975), OJ L 91 of April 6, 1978; Treaty amending certain 
financial provisions (1975), OJ L 359 of December 31, 1977; Treaty amending certain 
budgetary provisions (1970), OJ L 2 of January 2, 1971; Merger Treaty (1965) OJ 152 of 
July 13, 1967; Protocol on the Netherlands Antilles (1962), OJ 150 of October 1, 1964. 
20 Treaty of the European Union, Article 2. 
21 For a discussion of the European institutional structure, see, inter alios: J. Steiner, L. 
Woods, L. Textbook on EC Law, 8th Ed. (Oxford, Oxford Higher Education, 2003); P. 
Craig, & G. de Burca, The Evolution of EU Law (Cambridge, Cambridge University 
Press, 1999); and by the same authors, EU Law Cases and Materials 2nd Ed. (Cambridge 
University Press, 2002). 
22 Article 10, European Community Treaty. The supremacy of E.C. law over national law 
has been underpinned by a long line of decisions since Case 6/64, Costa v ENEL [1964] 
ECR 585. 
23 For a description of how the Council makes decisions and the operation of the qualifies 
majority voting system, see, <www.eurounion.org/infores/euguide/Chapter2.htm>. 
24 By March 2005, only one Member State (Spain) had completed ratification of the 
Constitution.  
25 European Constitution, Article 1II-233 1(c). 
26 European Constitution, Article 1-13, 1(d). 
27 European Constitution, Article 1-14, 2(d). 
28 See Table 5 infra. Under Article 5(2) of Annex XI of the LOS Convention, member 
states of international organisations are obliged to make a declaration at the time they 
ratify or accede to the Convention or when the international organisation deposits its 
instrument of formal confirmation or of accession to the Convention, specifying matters 
which governed by the Convention in respect of which it has transferred competence. 
The European Community submitted its instrument of formal confirmation to the 
Convention in 1998 and submitted a declaration on the matters that member States had 
transferred competence. Previously, 12 member States had made declarations that they 
had transferred matters governed by the Convention to the European Community. See, 
Council Decision of  March 23, 1998 concerning the conclusion by the European 
Community of the United Nations Convention of  December 10, 1982 on the Law of the 
Sea and the Agreement of  July 28, 1994 relating to the implementation of Part XI 
thereof (98/392/EC), OJ L 179/1, June, 23, 1998.  
29 For a comprehensive assessment of State practice in the European Union in relation to 
the law of the sea, see, T. Treves, L. Pineschi (eds.), The Law of the Sea: The EU and its 
Member States, (The Hague, Martinus Nijhoff, 1997). 
30 See, Council Decision No 98/392 of March 23, 1998, OJ L 179, June 23, 1998, 129-
133.  
31 Environmental protection must be integrated into Community policies, however, with a 
view to promoting sustainable development. On how this is being achieved, see, L. 
Krämer, “Legal Aspects of Integrated Environmental Requirements,” 5th Ed., EC 
Environmental Law, (London, Sweet & Maxwell, 2003), pp. 348-369.  
32 The term “competence” is commonly used in European law and literature to refer to 
the power of the European institutions to prescribe law or what lawyers versed in the 
common law tradition refers to as legislative jurisdiction. Considerable care, however, 
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needs to be exercised with the term as many of areas of Community law such as sea 
fisheries where the Community competence is said to be “exclusive” is not completely 
exclusive in the sense that enforcement jurisdiction remains largely with the member 
States. The Declaration of Competence published by the European Community at the 
time of their formal confirmation of the LOS Convention contains a detailed list of all 
Community legislation relevant to the 1982 Convention. See, “The Law of the Sea: 
Declarations and statements with respect to the United Nations Convention on the Law of 
the Sea and to the Agreement relating to the Implementation of Part XI of the United 
Nations Convention on the Law of the Sea,” (United Nations publication, Sales No. 
E.97.V.3).  
33See, Part III, ante. Difficulties regarding the areas where the European Union shares 
competence with the member States is examined by R. Churchill, J. Scott, “The MOX 
Plant Litigation: the first Half-Life,” Vol. 53, The International and Comparative Law 
Quarterly, pp. 643-676, (especially 660-660). 
34 The following treaties were listed by the European Community in the Declaration 
lodges with the UN at the time of their formal conformation of the Convention in 1998: 
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